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PREFATORY  NOTE 


The  following  paper  was  prepared  by  request,  for  the  Division 
of  Organization  of  Social  Forces  of  the  National  Conference  of 
Social  Work. 

The  paper  is  intended  as  a handbook  for  donors  who  desire  to 
direct  their  gifts  in  the  best  possible  manner. 

In  preparation  for  this  paper  correspondence  was  had  with 
lawyers  experienced  in  dealing  with  public  gifts,  with  men  who 
have  had  experience  in  making  large  gifts,  and  with  others 
who  have  had  experience  in  administering  such  gifts. 

Quotations  have  been  made  from  these  letters  in  the  different 
parts  of  the  text,  but  the  letters  themselves  will  pay  for  a careful 
reading.  For  list  of  letters  see  page  20. 

Special  attention  is  called  to  the  letters  of  Messrs.  Robert  W. 
DeForest,  of  New  York,  Homer  H.  Johnson,  of  Cleveland,  and 
Henry  M.  Beardsley,  of  Kansas  City,  who  have  had  large  experi- 
ence in  advising  prospective  donors.  These  letters  contain  legal 
advice  of  the  greatest  value. 


HOW  TO  GIVE  WISELY 
$25,000  TO  $1,000,000 

A Paper  Read  before  the  Division  of  Organization  of  Social 
Forces,  at  Milwaukee,  June  23,  1921 

By  HASTINGS  H.  HART,  LL.D. 

OF  THE  RUSSELL  SAGE  FOUNDATION 

The  writer  of  this  paper  is  not  a volunteer.  He  was  drafted  into 
the  service  by  Chairman  Otto  W.  Davis,  who  is  a compelling  man, 
and  the  subject  was  assigned  to  him  by  the  Chairman.  The 
assignment  was  accepted  with  cheerfulness,  however.  It  is  a won- 
derfully pleasant  task  to  advise  other  people  how  to  spend  their 
money  when  you  have  no  responsibility.  It  produces  a sensation 
of  virtuous  philanthropy  almost  as  great  as  if  one  were  about  to 
give  away  his  own  money. 

Mistakes  of  Donors 

We  social  critics  get  a great  deal  of  enjoyment  in  discovering 
the  failures  of  kindly  disposed  millionaires  in  their  efforts  to  make 
good  use  of  their  accumulated  wealth.  We  recount  the  discourag- 
ing mistakes  of  Benjamin  Franklin,  with  his  loan  fund  for  well- 
behaved  apprentices;  Mayor  Bryan  Mullanphy,  of  St.  Louis, 
with  his  fund  for  the  assistance  of  “emigrants  coming  to  the  city 
of  St.  Louis  bona  fide  to  set  up  a home  in  the  west;”  Carson  and 
Ellis,  of  Philadelphia,  with  their  eight  millions  of  bequests  which 
are  being  used  for  125  children ; Frederick  Weissner,  of  Baltimore, 
whose  home  for  children  stood  empty  for  years  because  of  the 
restrictive  provisions  in  his  will ; Clayton  College  at  Denver  where, 
through  miscalculation,  an  investment  of  more  than  two  millions 
is  serving  only  about  80  boys;  or  of  Levi  Eaton,  who  memorial- 
ized his  bitter  memory  of  a jilting  sweetheart  by  providing  in  his 
will  for  a children’s  Home  with  the  stipulation  that  “no  women 
shall  be  employed  or  allowed  in  the  home.” 

It  would  be  easy  to  fill  this  paper  with  accounts  of  the  foolish 
and  pathetic  mistakes  of  will  makers,  but  we  will  be  content  with 
one  more  illustration:  that  of  the  woman  in  Pennsylvania  who 
left  an  estate  and  $100,000  “to  establish  a home  for  superannu- 
ated Presbyterian  clergymen  above  the  age  of  seventy  who  do  not 
use  tobacco.”  The  trustees  construed  the  will  to  mean  that  no 
woman  could  be  admitted,  so  that  a married  applicant  must 
desert  his  wife  in  order  to  get  in.  When,  at  the  end  of  twenty 
years  the  heirs  asked  to  have  the  estate  given  to  them  because  the 


home  was  needless,  the  trustees  joined  them.  They  said:  “We 
have  been  running  this  institution  for  twenty  years.  During  that 
time  we  have  had  21  inmates,  of  whom  15  have  left,  five  have  died, 
and  one  remains,  and  we  respectfully  ask  to  be  relieved  of  the 
trust.” 

The  judge  said:  “Not  so,  gentlemen.  I will  relieve  you  of  the 
tobacco  condition,  which  is  unreasonable.  I find  nothing  in  the 
will  to  prevent  you  from  receiving  the  wives  of  clergymen,  and  if 
you  have  any  residue  at  the  end  of  the  year  you  may  distribute  it 
to  deserving  clergymen  in  their  own  homes.” 

A very  little  study  of  the  subject  tempered  the  cheerfulness 
with  which  this  paper  was  undertaken,  and  the  confidence  with 
which  the  failures  of  testators  were  so  freely  criticized.  The 
writer  recalled  a conversation  with  a great  manufacturer  in  Chi- 
cago who  recounted  with  tears  his  disappointments  in  trying  to  do 
good  with  his  money;  and  he  recalled  the  fact  that  Joseph  Per- 
kins, a banker  in  Cleveland,  who  was  long  a member  of  the  Ohio 
Board  of  State  Charities  and  was  counted  as  one  of  the  wisest 
philanthropists  of  his  generation,  once  asked  Secretary  A.  G. 
Byers:  “Can  you  tell  rne  how  to  give  away  $50,000  and  be  sure 
that  it  is  going  to  do  good?”  Dr.  Byers,  with  thirty  years  of 
study  and  experience  behind  him,  asked  time  to  consider  such  a 
difficult  question. 

A very  shrewd  Cleveland  banker  once  said:  “I  could  buy  a 
thousand  horses  in  15  minutes;  I could  not  sell  one  in  a week.” 
That  expresses  pretty  fairly  the  situation  of  many  rich  men  who 
find  it  much  easier  to  accumulate  wealth  than  to  dispose  of  it 
wisely.  A St.  Paul  lumberman  who  had  built  up  a large  and 
prosperous  business  said:  “When  I had  $1,200  a year  my  church 
used  to  cost  me  $100  a year.  I used  to  tithe  my  income;  but  as 
my  income  increased  I found  it  increasingly  difficult  to  distribute 
that  money  in  such  a way  as  to  satisfy  my  conscience,  so  I gave 
up  the  practice.” 

Mr.  Joseph  N.  Babcock,  Vice-President  of  the  Equitable  Trust 
Company  of  New  York,  said  recently: 

The  majority  of  men  who  have  been  successful  in  their  life  work 
and  have  acquired  a competence,  have  a desire  at  heart  to  make, 
either  during  their  life  time  or  after  their  death,  some  financial 
provision  for  philanthropic  or  community  objects.  There  are 
generally,  however,  many  obstacles  in  the  way  of  their  accomplish- 
ing their  desires  . . . lack  of  knowledge  or  interest  in  any 

specific  charity;  the  not  uncommon  fear  that  a public  gift  or  be- 
quest may  not  be  wisely  or  honestly  administered ; inability  to 
foresee  the  needs  of  the  future  so  as  to  select  objects  that  will 
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permanently  serve  the  interests  of  the  community;  all  of  these 
militate  against  the  charitable  impulse. 

Rev.  Ernest  Bourner  Allen,  D.D.,  of  Oak  Park,  Illinois,  writes: 

Thoughtful  people  welcome  suggestions  about  the  disposition 
of  money.  . . There  is  a classic  illustration  in  the  sermon  of 

Dr.  Gunsaulus  which  he  preached  upon  the  Needs  of  Our  Youth 
and  what  he  would  do  to  meet  those  needs.  Mr.  Philip  Armour 
heard  the  sermon  and  at  its  close  asked  Dr.  Gunsaulus  if  he  would 
give  five  years  of  his  life  to  carry  out  his  suggestion.  If  so,  he  said 
he  was  willing  to  furnish  the  money,  which  he  did.  So  Armour 
Institute  came  into  being. 

On  the  other  hand,  a prominent  New  York  pastor  writes: 

I regret  to  say  that  I cannot  give  you  any  suggestions  which 
would  be  helpful  in  preparing  your  paper.  Such  matters  do  not 
lie  within  my  particular  province,  and  I have  never  given  them 
any  serious  consideration. 

However,  the  question  how  to  give  away  money  must  be  met 
and  is  constantly  being  met  by  people  in  all  parts  of  the  country, 
wisely  or  unwisely.  These  great  estates  must  be  distributed,  from 
whatever  source  they  may  have  come.  If  they  have  been  unjustly 
accumulated,  it  would  be  impossible  in  most  cases  for  the  accumu- 
lator or  his  heirs  to  turn  back  his  gains  to  those  from  whom  they 
were  originally  acquired.  If,  therefore,  we  can  influence  their  dis- 
tribution in  such  ways  as  best  to  serve  the  public  weal  we  shall 
perform  a legitimate  service. 

Spirit  of  the  Donor 

The  most  important  requisite  to  wise  giving  is  the  spirit  of  the 
donor.  It  makes  a great  difference  whether  the  giver  is  seeking 
simply  to  serve  his  day  and  generation,  or  whether  he  is  seeking  to 
build  a monument  for  himself  or  to  gratify  personal  ambition. 
Many  a great  gift  has  been  a failure  because  it  has  lacked  the  in- 
spiration of  disinterested  motive. 

“The  gift  without  the  giver  is  bare.” 

The  smallest  gift  on  record,  that  of  the  widow’s  two  mites,  has 
been  an  example  and  an  inspiration  to  millions  of  givers  through 
thousands  of  years,  because  of  the  largeness  of  spirit  which 
prompted  it.  The  most  successful  and  fruitful  of  the  great  bene- 
factions of  our  day  are  those  gifts  which  express  the  devotion  and 
goodwill  of  men  and  women  who  have  loved  their  fellow-men,  and 
those  which  represent  at  least  some  measure  of  self-forgetfulness. 
All  of  us  feel  an  admiration  for  the  man  who  gives  a hundred 
thousand  dollars  for  some  good  cause  and  refuses  to  let  his  name 
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be  known.  The  story  was  told  of  Mrs.  Leland  Stanford  that 
when,  through  adverse  circumstances,  Stanford  University  be- 
came embarrassed  she  poured  into  the  treasury  all  of  her  private 
resources;  and  when,  at  last,  the  stress  was  partially  relieved  she 
said  one  day  to  President  Jordan:  ” 1 think  perhaps  I might  keep 
two  maids  now.”  The  story  may  be  apocryphal  but  it  expresses 
something  fine. 

Preliminary  Study 

The  disposition  of  an  estate,  acquired  by  many  years  of  inces- 
sant labor  and  self-denial,  and  embodying  an  immense  potency 
for  possible  good  or  evil,  is  a matter  of  great  importance,  and  a 
conscientious  giver  will  apply  to  it  all  of  the  acumen  and  sagacity 
which  he  has  acquired  in  active  business.  He  will  speedily  dis- 
cover his  lack  of  knowledge  in  this  new  and  tec  hnical  undertaking 
and,  if  he  is  wise,  he  will  seek  the  counsel  of  competent  specialists. 

He  needs,  first,  a lawyer  experienced  in  disposing  of  estates  and 
genuinely  sympathetic  with  his  conscientious  intention  to  apply 
his  wealth  to  worthy  purposes.  Many  testators  have  failed  to 
accomplish  their  purpose  for  lack  of  competent  legal  advice,  and 
many  great  gifts  have  been  depleted  by  years  of  litigation  because 
of  this  lack.  Dr.  Charles  E.  Burton,  Secretary  of  the  Congrega- 
tional National  Council,  New  York  City,  writes: 

Of  course  you  will  take  into  account  the  innumerable  contests  of 
wills  due  to  loose  composition,  and  therefore  the  necessity  for  con- 
sulting capable  lawyers  in  the  making  of  wills. 

He  needs,  second,  the  advice  of  competent  experts  in  the  fields 
to  which  he  wishes  to  contribute:  social  betterment,  civics,  educa- 
tion, science,  missions,  Zionism,  or  reconstruction  abroad.  Such 
advisers  should  be  chosen  with  reference  to  their  breadth  of  vision 
and  their  fair-mindedness.  Intense  partisans  or  propagandists 
for  special  causes  should  be  met  with  caution. 

Dr.  Charles  E.  Burton,  of  New  York  City,  writes: 

One  of  the  biggest  mistakes  which  our  testators  make  is  to  feel 
that  they  must  not  let  their  proposed  benefactors  know  of  their 
intentions.  Many  serious  and  costly  mistakes  could  be  avoided 
if  persons  about  to  make  their  wills  would  have  frank  consultation 
with  the  officers  of  societies  and  institutions  to  which  they  wish 
to  make  bequests. 

Present  or  Future  Gifts 

Is  it  wiser  to  give  for  immediate  use,  during  the  life  of  the 
donor,  or  to  make  all  bequests  by  will,  to  be  distributed  after  his 
death?  It  appears  rational  to  set  a portion  of  one’s  money  to  work 
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without  delay  and  to  have  the  pleasure,  while  living,  of  seeing 
buildings  grow,  institutions  develop,  and  beneficent  results  ac- 
crue. Through  experience  in  practical  administration  the  donor 
may  gain  wisdom  for  the  ultimate  distribution  of  his  remaining 
estate.  The  contrast  between  Andrew  Carnegie’s  methods  in  his 
early  gifts  and  those  in  the  latter  part  of  his  life  illustrates  this 
proposition. 

Gifts  for  Support  of  Current  Work 

Conscientious  people  with  large  incomes  should  consider 
whether  they  are  carrying  their  fair  share  of  the  current  expenses 
of  philanthropic,  social,  and  religious  work.  At  different  times 
the  writer  has  had  occasion  to  analyze  the  contributions  for  the 
support  of  three  different  churches — one  in  Minnesota,  one  in 
Illinois,  and  one  in  New  York.  The  contributions  of  wealthy 
members  for  building  enterprises  and  endowments  were  usually 
much  larger  in  proportion  to  their  means  than  those  of  people  with 
smaller  incomes;  but  the  same  thing  was  not  true  of  contributions 
for  current  expenses.  It  appears  to  be  manifest  that,  as  a rule,  the 
person  with  a large  income  can  afford  to  devote  a greater  propor- 
tion of  it  to  the  public  benefit  than  can  the  person  of  a smaller 
income,  because  he  has  a larger  surplus.  If  the  individual  with  an 
income  of  $2,000  can  afford  to  devote  10  per  cent  of  that  income  to 
public  uses,  as  many  of  them  do,  it  would  appear  that  the  person 
with  $5,000  or  $10,000  income  might  be  able  to  spare  a larger  pro- 
portion of  his  income  and  still  have  a margin  for  savings.  This 
principle  is  recognized  by  the  government  in  assessing  income 
taxes  where  the  percentage  of  the  income  tax  increases  with  the 
size  of  the  income. 

In  every  case,  however,  it  was  found  that  the  people  with 
smaller  incomes  not  only  paid  more  for  the  support  of  the  church 
in  proportion  to  their  ability,  but  they  actually  paid  more  in  pro- 
portion to  their  income.  Stenographers  and  teachers  with  in- 
comes (at  that  time)  of  $800  to  $1,200,  would  pay  toward  the  sup- 
port of  the  church  perhaps  two  and  a half  or  three  per  cent  of  their 
income;  people  with  salaries  from  $1,200  to  $2,000  would  pay 
perhaps  two  to  two  and  a half  per  cent;  people  with  incomes  of 
from  $2,000  to  $4,000  would  pay  perhaps  one  and  a half  to  two 
per  cent,  while  people  with  $10,000,  $15,000,  or  $20,000  incomes 
would  pay  from  one-half  per  cent  to  one  per  cent  of  their  income 
for  the  support  of  the  church.  Similar  conditions  are  found  in  the 
support  of  the  philanthropic  agencies  of  the  community. 

There  was  in  the  city  of  Chicago  a famous  multi-millionaire  who 
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was  very  conscientious  in  his  gifts  to  philanthropic  enterprises. 
His  secretary,  who  was  interested  and  sympathetic,  made  a care- 
ful investigation  of  every  application  of  social  institutions  and 
agencies  for  support.  If  the  agency  was  found  to  be  reputable, 
useful,  and  well  conducted  he  invariably  made  a contribution 
which  was  said  to  be  in  most  cases  $100  a year.  A society  for 
placing  children  in  homes  which  had  about  1,600  children  under 
its  care  in  foster  homes,  received  $100  each  year  from  this  million- 
aire. No  one  would  estimate  the  cash  cost  of  maintaining  a child 
at  less  than  $150  a year;  consequently,  these  1,600  foster  parents, 
most  of  them  people  with  incomes  of  less  than  $2,500  a year,  were 
contributing,  each  of  them,  more  to  this  work  than  the  annual 
gift  of  this  benevolent  rich  man. 

One  or  Several  Objects 

Some  givers  concentrate  all  of  their  money  upon  a single  object. 
There  is  a strong  temptation  to  do  this  when  the  monumental 
idea  is  prominent;  but  most  givers  wisely  distribute  their  gifts  to 
a diversity  of  objects. » A large-minded  man  desires  to  have  a 
share  in  different  branches. of  educational,  social,  and  religious 
activities.  The  will  of  Mrs.  Russell  Sage,  which  is  recognized  as  one 
of  great  wisdom,  distributed  her  great  estate  among  some  50  dif- 
ferent objects,  including  schools,  colleges,  hospitals,  missionary 
societies,  social  agencies,  and  scientific  institutions. 

Mr.  Robert  W.  Kelso,  President  of  the  National  Conference  of 
Social  Work,  Boston,  writes: 

A prospective  donor  should  not  be  content  with  isolated  charit- 
able giving.  Unless  he  co-ordinates  his  effort  with  that  of  others, 
the  result  will  be  waste  at  least,  and  probably  a checkmate  of 
other  efforts  equally  sincere. 

Rev.  William  Horace  Day,  D.D.,  of  Bridgeport,  Connecticut, 
writes: 

As  to  distribution,  I should  include  gifts  to  organized  religion, 
gifts  to  education,  and  to  social  agencies;  and  those  important 
enterprises  abroad  as  well  as  at  home  . . . The  easiest  way 

to  give  a large  sum  is  to  give  it  all  to  a single  object.  ...  I 
should  counsel  such  a testator  to  give  the  necessary  time  and 
thought  to  a fairly  wide  distribution. 

Rev.  Ernest  Bourner  Allen,  D.D.,  of  Oak  Park,  Illinois,  writes: 

My  inclination  is  always  to  emphasize  the  value  of  giving 
money  to  agencies  which  are  preventive  rather  than  those  which 
are  remedial.  I regard  the  churches  and  their  allied  national 

6 


organizations  and  our  Christian  colleges  as  two  of  the  most  needed 
permanent  and  fruitful  agencies  needing  endowment  aid. 

Mr.  W.  H.  Bohn,  Assistant  to  the  President  of  Oberlin  College, 
writes : 

I should  want  to  make  sure,  first  of  all,  that  the  objects  to  be 
remembered  were  worthy  in  the  best  sense,  that  they  concerned 
large,  permanent,  fruitful  interests,  touching  life  vitally,  that 
they  were  not  fads  or  interests  of  passing  moment ; also  that  the 
field  concerned  was  not  already  covered  adequately.  There 
would  seem  to  be  a decided  advantage  in  leaving  money  to  perma- 
nently founded  institutions,  colleges,  hospitals,  etc. 

President  Ozora  S.  Davis,  D.D.,  of  Chicago  Theological  Sem- 
inary, writes: 

Donors  . . . ought  to  be  sure  that  the  purpose  of  the  insti- 

tution is  sure  to  persist.  Certain  agencies  for  the  reform  of 
definite  abuses  will  finally,  if  they  succeed,  extinguish  the  very 
reasons  for  their  existence  . . . Medical  and  educational  in- 

stitutions seem  to  be  of  a permanent  character. 

Dr.  Davis  adds : ‘ ‘ An  institution  which  is  worthy  of  endowment 
ought  to  have  behind  it  a supporting  constituency  of  permanent 
groups  or  individuals.” 

Mr.  Robert  W.  Kelso,  of  Boston,  writes: 

I think  that  money  should  be  given  to  charitable  uses  only  after 
convincing  proof  is  established  that  a need  exists;  that  when 
given  it  should  be  applied  not  to  that  use  merely  which  is  popular 
or  tickles  the  vanity  of  the  giver,  but  rather  to  that  need  which  is 
greatest  in  the  light  of  the  whole  social  program  for  the  com- 
munity in  which  the  gift  is  sought  to  be  applied.  ...  It  fol- 
lows . . . that  a prospective  donor  should  refuse  to  give  to 

charitable  or  social  service  uses  until  he  can  see  a true  need  in  the 
meeting  of  which  his  gift  will  without  doubt  advance  the  com- 
munity good. 

Mr.  Henry  M.  Beardsley,  Ex-President  of  the  National  Con- 
gregational Council,  Kansas  City,  writes: 

I have  found  . . . that  as  an  adviser,  I do  not  have  any 

large  part  in  the  making  of  a selection.  The  testator  is  already 
more  interested  in  some  field  of  philanthropic  enterprises  than  in 
all  others.  . . It  may  be  the  local  church,  . . . some  of 
the  great  societies — missionary  bodies  of  his  church, 
hospitals,  . . . parks,  . . . playgrounds,  or  art  gal- 

leries ...  I would  not  undertake  to  disturb  the  particular 
conclusion  of  the  testator.  . . It  has  seemed  to  me  that  it  is 

well  that  there  is  such  a diversity  of  purposes  . . . because 
these  many  things  need  to  be  done. 

About  all  the  adviser  can  do  under  such  circumstances  is  to 
make  suggestions  against  a proposed  gift  to  some  institution 
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whose  future  is  in  doubt  or  whose  work  is  not  being  properly 
conducted. 

Rev.  Charles  S.  Mills,  D.D.,  Executive  Secretary  of  the  Pil- 
grim Memorial  Fund,  New  York,  writes: 

The  object  should  not  only  be  one  appealing  to  the  testator  but 
one  likely  to  be  of  broad  and  permanent  interest. 

We  need  to  emphasize  the  importance  of  a recognition  of  large 
givers  of  their  obligations  to  the  world  at  large.  One  of  the  com- 
pensations of  the  World  War  was  the  sense  of  responsibility  which 
it  awakened  toward  distant  peoples  and  nations  of  whom  we  had 
hardly  heard  before;  and  one  of  the  disappointments  following  the 
war  is  the  partial  subsidence  of  this  wave  of  interest.  Too  many 
people  today  are  re-echoing  the  cynical  question  of  the  railroad 
magnate  of  forty  years  ago:  “ What  have  we  to  do  with  abroad?” 

Mr.  W.  H.  Bohn,  of  Oberlin,  Ohio,  writes: 

Such  men  as  Mr.  John  Kennedy  and  the  late  E.  C.  Converse,  in 
the  wide  and  thoughtful  distribution  of  their  estates  furnish 
examples  of  a certain  degree  of  consciousness  of  indebtedness  to 
the  community  at  large. 


Restrictions 

The  correspondents  who  have  been  consulted  with  reference  to 
this  subject  sound  a general  alarm  against  the  danger  of  imposing 
unnecessary  restrictions  upon  the  use  of  gifts  and  bequests  for 
public  purposes;  first,  because  such  restrictions  are  often  in- 
trinsically unwise,  and,  second,  because  with  the  lapse  of  time 
and  the  change  of  conditions,  restrictions  that  were  originally 
proper  and  reasonable  subsequently  become  an  obstacle  to  the 
realization  of  the  purposes  contemplated  by  the  donor. 

Dr.  Edward  R.  Embree,  Secretary  of  the  Rockefeller  Founda- 
tion, New  York  City,  writes: 

There  has  seemed  to  us  advantage  in  leaving  the  custodians  of 
funds  as  untrammeled  as  possible  in  the  administration  of  the 
resources  for  the  needs  of  succeeding  generations,  as  these  may 
develop  in  the  future.  My  experience  in  university  administra- 
tion indicated  to  me  the  danger  of  tying  with  too  many  stipula- 
tions the  uses  of  permanent  endowments. 

Mr.  Robert  W.  DeForest,  President  of  the  New  York  Charity 
Organization  Society,  the  Russell  Sage  Foundation,  and  the  Met- 
ropolitan Museum,  writes: 

Frequently  in  drawing  wills,  while  giving  absolutely, 

I incorporate  an  expressed  wish  as  to  the  particular  application  of 
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money.  . . . This  guides  the  conscience  of  the  future  trus- 
tees without  tying  their  hands  . . . Mrs.  Russell  Sage’s  will 

. . . illustrates  my  thought  in  giving  absolutely  but  express- 

ing a wish. 

Mr.  Henry  M.  Beardsley,  of  Kansas  City,  writes: 

No  one  can  look  far  enough  ahead  and  be  quite  sure  that  a sug- 
gestion he  makes  will  work  out  well.  I have  thought  that  to  make 
too  many  restrictions  is  bad  just  because  one  cannot  know  the 
future.  It  is  easy  to  see  that  restrictions  made  a quarter  or  half 
a century  ago  would  be  unwise  now.  In  giving  advice  to  my 
clients  along  this  line  I have  always  suggested  to  them  that  it 
would  be  better  to  trust  to  the  judgment  of  those  who  are  to 
handle  the  estate  ...  in  the  future  than  to  try  to  anticipate 
the  conditions  which  will  arise. 

There  are  many  lines  of  philanthropic  endeavor  being  now  car- 
ried on  under  individual  effort  which  in  their  general  character 
are  public  purposes.  . . It  is  altogether  probable  that  in  time 

the  public  will  care  for  them.  In  that  event  the  gift  of  the  individ- 
ual might  properly  better  have  gone  in  some  other  direction 
. I have  found  it  wise  to  present  this  aspect  to  many  testa- 
tors. 

Dr.  Ozora  S.  Davis,  of  Chicago,  writes: 

Appeal  for  gifts  that  are  not  tied  by  too  great  restrictions. 

The  power  of  the  “dead  hand”  is  felt  in  scores  of  institutions  in 
ways  that  the  donors  of  foundations  never  would  have  allowed. 

. If  the  trustees  are  what  they  ought  to  be,  the  gift  will 
never  be  misused. 

Dr.  Charles  S.  Mills,  of  New  York,  writes: 

I have  known  of  many  instances  where  the  effort  on  the  part 
of  the  testator  to  tie  up  his  gift  to  a certain  specific  object  proved 
to  be  very  unfortunate,  and  in  the  process  of  time  the  conditions 
attached  to  the  gift  sadly  limited  or  even  frustrated  its  objective. 

. . . The  gift  should  be  left  in  such  a fashion  that  if  circum- 
stances change  . . . the  administration  would  have  reason- 

able freedom  in  carrying  out  the  spirit  rather  than  the  letter  of 
the  bequest.  On  the  other  hand  a testator  should  be  assured  that 
his  gift  would  be  used  in  perpetuity  to  carry  forward  its  funda- 
mental purpose. 

Mr.  W.  H.  Bohn,  of  Oberlin,  Ohio,  writes: 

The  question  of  elasticity  in  carrying  out  one’s  fundamental 
wishes  [involves]  the  whole  problem  of  restrictions.  . . The 

thoughtful  donor  would  certainly  want  to  provide  for  a degree  of 
elasticity  ...  so  that  under  radically  different  circum- 
stances it  would  be  possible  to  use  the  money  available  effectively. 
For  example,  it  would  be  very  wise  to  avoid  the  establishment  of 
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such  funds  as  the  one  existing  in  a certain  institution  to  be  devoted 
to  lectures  against  Roman  Catholicism. 

Mr.  Robert  W.  Kelso,  of  Boston,  writes: 

It  does  not  lie  within  the  mind  of  any  one  man  to  determine 
what  is  for  the  public  good,  and  having  so  determined  declare 
that  it  shall  continue  so  to  be  for  all  time.  A proper  charitable  use 
today  becomes  an  element  of  danger  in  the  community  by  tomor- 
row. I call  your  attention  to  the  ancient  charitable  uses  in  the 
fishing  ports  of  Massachusetts,  like  Gloucester  and  Newburyport, 
where  funds  for  the  relief  of  the  families  of  sailors  have  so  far  failed 
of  a field  for  their  application  that  the  trustees  no  longer  spend 
their  income,  but  add  it  to  the  capital,  and  for  such  sums  as  they 
do  put  out  are  compelled  to  search  the  community  for  persons  who 
might  by  some  stretch  of  interpretation  be  considered  eligible  for 
the  gift.  Donors  should  put  their  trust  in  those  who  will  live  after 
them,  and  should  give  them  discretion  in  varying  the  method  of 
applying  the  gift. 

Mr.  Homer  Folks,  Secretary  of  the  State  Charities  Aid  Asso- 
ciation, New  York  City,  says: 

A few  years  ago  two  separate  bequests  became  available  in 
Philadelphia,  amounting  to  over  $8,000,000.  Each  bequest  was 
for  the  establishment  of  a home  for  orphan  girls  with  rather 
narrow  restrictions  in  various  particulars  as  to  the  class  of  girls 
who  might  be  admitted.  Close  analysis  of  the  situation  showed 
that  there  are  not  enough  orphan  girls,  even  if  they  should  be 
removed  from  all  existing  institutions,  to  require  for  their  main- 
tenance the  income  from  the  sum  available.  Furthermore,  it  is 
very  generally  agreed  by  competent  authorities  that  orphans,  and 
especially  orphan  girls,  can  be  much  better  cared  for  in  families, 
and  at  very  much  less  expense.  Thus,  through  lack  of  acquain- 
tance with  the  subject,  and  through  an  effort  to  foresee  the  social 
needs  of  the  future  in  detail,  a very  large  sum  of  money  has  been 
tied  up  to  a very  doubtful  and  in  fact  an  almost  impossible  use. 

Miss  Florence  L.  Lattimore,  of  New  York  City,  related  the  fol- 
lowing incident  some  time  ago: 

Mr.  John  Frederick  Weissner  of  Baltimore  made  a will  some  10 
or  12  years  ago  creating  an  institution  for  children.  So  restricted 
is  this  will  that  “although  the  neat  little  beds  have  stood  ready, 
and  the  aproned  matron  has  been  at  hand  for  a number  of  years, 
the  institution  has  never  had  a single  inmate.”  The  purpose  of 
the  will  was  “establishing  and  maintaining  an  asylum  for  white 
orphan  children  whose  parents  shall  die  and  leave  them  unpro- 
vided for  in  the  twelfth  and  fourteenth  districts  of  Baltimore 
County  as  now  constituted  and  bound.”  Either  there  are  no 
orphans  in  the  twelfth  and  fourteenth  districts,  or  they  have  been 
too  well  off  to  utilize  Mr.  Weissner’s  provisions. 

10 


Administration 

The  administration  of  such  gifts  may  be  conducted  by  the 
donor  himself,  during  his  lifetime,  or  by  a board  of  trustees,  or  a 
Foundation  created  by  him. 

Mr.  Homer  H.  Johnson,  lawyer  and  philanthropist,  of  Cleve- 
land, Ohio,  writes: 

What  I have  said  may  serve  to  indicate  some  . . . trend 

on  my  part  to  the  belief  that  as  a whole  the  property  of  the  com- 
munity ought  to  be  kept  in  living  hands,  and  that  . . . edu- 

cational and  benevolent  institutions  of  a private  character  ought 
in  the  main  to  be  supported  by  this  property  through  the  devotion 
of  its  income  to  those  persons  by  the  living  person.  But  in  many 
cases,  for  one  reason  or  another,  this  is  not  feasible,  and  to  that 
extent  it  is  desirable  that  endowments  should  be  created. 

The  gift  may  be  administered  by  a bank  or  a trust  company 
under  such  conditions  as  the  donor  may  prescribe. 

Mr.  B.  H.  Fancher,  Vice-President  of  the  Fifth  Avenue  Bank, 
New  York  City,  and  treasurer  of  several  large  benevolent  funds, 
writes: 

I imagine  the  establishing  of  trusts  will  appeal  more  and  more 
to  people  of  means,  and  in  this  way  they  can  easily  name  their 
banking  institution  as  their  trustee.  This  I think  is  a desirable 
form,  if  an  institution  is  carefully  selected. 

Mr.  Robert  W.  Kelso,  of  Boston,  writes: 

The  gift  . . . should  be  given  into  the  fiduciary  care  of  a 

dependable  trustee  who  should  have  large  discretion  to  vary  the 
conditions  of  its  application  in  accordance  with  changing  needs 
due  to  lapse  of  time  or  unforeseen  causes.  . . The  trustee 

should  be  a corporation  rather  than  a person  or  group  of  persons, 
and  should  have  hedged  about  it  all  of  the  safeguards  which  law 
and  government  afford  to  ensure  its  stability  as  a competent 
fiduciary. 

The  gift  may  be  administered  by  the  trustees  of  the  benefited 
institution,  either  under  prescribed  conditions  or  at  their  dis- 
cretion. Mr.  Robert  W.  DeForest,  of  New  York,  writes: 

An  intelligent  testator  who  wishes  to  leave  any  considerable 
sum  for  public  purposes  will  first  ask  himself  whether  any  existing 
institution  which  he  trusts  can  carry  out  his  intent.  If  so,  he  will 
leave  his  money  to  that  institution,  and  unless  he  clearly  wishes 
to  restrict  the  use  of  that  money  either  as  to  principal  or  interest 
to  some  particular  use,  will  leave  it  to  be  applied  by  the  trustees 
of  that  institution  in  theii  discretion.  We  must  trust  somebody 
to  carry  out  our  general  intent,  and  as  we  cannot  foresee  future 
changes  should  give  discretion  to  those  we  trust  to  use  their  best 
judgment. 


11 


Mrs.  Sage’s  will,  and  also  Mr.  Kennedy’s,  both  of  which  I drew, 
illustrate  their  judgment  and  also  mine  as  to  giving  existing 
trusted  institutions  as  distinguished  from  founding  any  new  insti- 
tutions. It  is  probably  only  under  very  exceptional  conditions 
and  respecting  very  large  testamentary  gifts  that  it  is  necessary 
to  call  any  new  institution  into  being  to  carry  out  a testator’s 
desire.  . . If  the  testator  wishes  for  reasons  of  his  own  to 

found  a new  institution  he  should  in  my  judgment  organize  it 
previous  to  his  death  by  the  selection  of  persons  in  whose  judg- 
ment he  has  confidence,  as  trustees,  with  a small  self-perpetuating 
board. 


COMMUNITY  TRUSTS 

The  administration  of  gifts  may  be  committed  to  a general 
“community  trust”  like  the  Cleveland  Foundation,  the  New 
York  Community  Trust,  and  some  40  similar  community  trusts 
which  have  been  established  within  the  past  seven  years. 


The  Cleveland  Foundation 

The  Cleveland  Foundation  was  established  on  January  2,  1914, 
by  a resolution  passed  by  the  Board  of  Directors  of  the  Cleveland 
Trust  Company — which  states  its  object  as  follows: 

Without  limiting  in  any  way  the  charitable  purposes  for  which 
such  income  may  be  used,  it  shall  be  available  for  assisting  chari- 
table and  educational  institutions,  whether  supported  by  private 
donations  or  public  taxation,  for  promoting  education,  scientific 
research,  for  care  of  the  sick,  aged  or  helpless,  to  improve  living 
conditions  or  to  provide  recreation  for  all  classes,  and  for  such 
other  charitable  purposes  as  will  best  make  for  the  mental,  moral 
and  physical  improvement  of  the  inhabitants  of  the  City  of 
Cleveland. 

Mr.  Frank  J.  Parsons,  of  the  New  York  Community  Trust, 
states  that: 

In  Boston,  the  Trust  Company  existing  there,  after  three 
years’  operation  has  accumulated  a fund  of  between  $4,000,000 
and  $5,000,000  and  for  the  year  ending  June  30,  1920,  disbursed 
some  $207,000  in  supplementing  the  work  of  91  existing  worthy 
charities  of  the  city.  . . Ninety  per  cent  of  this  amount  was 

divided  almost  equally  between  various  agencies  for  the  sick  and 
for  social  welfare,  and  the  balance  for  miscellaneous  charitable 
purposes. 

In  Cleveland,  under  wills  and  living  trusts,  more  than  $100,- 
000,000  will  eventually  be  available  for  the  Cleveland  Founda- 
tion, largely  for  undesignated  purposes.  The  income  from  special 
gifts  . . . has  been  devoted  to  preparatory  work  and  inves- 

tigation along  the  lines  of  education,  recreation,  delinquency,  etc. 
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In  this  manner  the  foundations  are  being  laid  for  a wise  use  in  the 
years  to  come  in  this  splendid  aggregate  of  gifts. 

A Committee  of  Distribution  to  be  selected  . . . one 

member  each  by  the  President  of  Commerce  of  the  City  of  New 
York,  the  President  of  the  New  York  Academy  of  Medicine,  the 
President  of  the  Association  of  the  Bar  of  the  City  of  New  York, 
the  President  of  the  Board  of  Trustees  of  the  Brooklyn  Institute 
of  Arts  and  Sciences,  the  Senior  Circuit  Judge  of  the  United 
States  Circuit  Court  of  Appeals  for  the  Second  Circuit,  the  Mayor 
of  the  City  of  New  York,  and  five  members  by  the  trustees. 

Criticisms  of  the  Community  Trust  Plan 

The  popularity  of  this  new  plan  is  sufficiently  attested  by  its 
rapid  extension  in  seven  years’  time  from  Cleveland  to  40  other 
cities;  but  on  the  other  hand,  questions  are  being  raised  and 
criticisms  offered  by  many  people  experienced  in  the  distribution 
of  benevolent  gifts,  chiefly  for  two  reasons:  first,  the  tendency  to 
be  too  strongly  influenced  by  economic  considerations  and,  sec- 
ond, the  danger  that  the  community  trust  may  concentrate  its 
resources  upon  local  enterprises  to  the  neglect  of  the  great  inter- 
ests of  the  community  at  large,  both  at  home  and  abroad. 

Mr.  Henry  M.  Beardsley,  of  Kansas  City,  writes: 

There  are  many  corporations  now  and  trust  companies  author- 
ized to  act  as  trustees.  There  is  not  the  difficulty  here  which 
arises  in  the  case  of  the  death  of  a trustee,  but  these  are  public 
corporations.  If  the  matter  were  one  of  making  investments 
merely,  then  the  corporation  would  probably  be  the  best  trustee. 
It  is  probable  that  the  development  and  carrying  out  of  the  pur- 
pose of  the  testator  would  be  best  accomplished  under  a body  of 
individual  trustees  because  of  their  probable  longer  interest  in  the 
working  out  of  the  purposes  of  the  trust. 

Mr.  Homer  H.  Johnson,  of  Cleveland,  the  home  of  the  orig- 
inal community  trust,  writes: 

For  myself  I have  been  inclined  to  doubt  the  expediency  of 
foundations  or  endowed  trusteeships,  charged  with  the  general 
administration  of  funds  for  benevolent  purposes,  and  leaving  the 
application  of  the  income  from  such  funds  to  the  various  causes  in 
general  defined  in  the  New  York  Trust  agreement.  The  difficulty 
I see  is  the  almost  certain  lack  of  discrimination  on  the  part  of 
financial  officers  in  applying  intelligently  the  income  to  these 
purposes.  . . In  general  and  for  the  ordinary  amount,  I should 

say  that  endowments  would  be  more  wisely  placed  in  the  institu- 
tions directly  carrying  on  the  work.  I confess  you  would  lose 
somewhat  in  financial  acumen  perhaps,  but  you  would  gain  in 
intensity  of  interest  in  the  enterprise,  and  in  the  devotion  of 
minds  trained  in  a direction  of  the  best  use  of  money  for  the  pur- 
poses outlined. 
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Rev.  Alfred  W.  Anthony,  D.D.,  Secretary  of  the  Home  Mis- 
sionary Council,  New  York  City,  writes: 

The  Community  Trust  attempts  to  show  people  how  to  do 
good  in  their  own  environment,  and  undertakes  to  safeguard 
donations  and  bequests  from  uncertainty  and  waste  in  the  future, 
when  conditions  have  arisen  which  the  donor  or  testator  did  not 
foresee.  . . These  objects  are  good  but  there  is  also  a very 

real  danger  that  the  term  '‘community”  may  be  employed  in  a 
too  narrow  sense,  and  men  be  induced  to  overlook  and  neglect 
the  greater  needs  of  humanity  which  may  not  be  just  at  hand. 

The  term  “community,”  if  restricted  to  the  idea  of  the  imme- 
diate locality  (village,  or  town,  or  city)  in  which  a man  lives,  is 
too  limited  an  idea  to  supply  adequate  objectives  and  channels 
for  the  most  widely  considered  benevolences.  This  will  appear 
from  two  distinct  considerations: 

(1)  Because  the  wealthy  tend  to  live  together  in  communities, 
suburban  or  otherwise,  the  concentration  of  their  wealth  upon 
those  communities  brings  to  the  least  needy  community  the 
largest  benefaction,  and  tends  to  deprive  the  more  needy  com- 
munity, in  which  few  wealthy  persons  reside,  altogether  of  dona- 
tions and  bequests  which  they  need. 

(2)  In  a similar  way  community  trusts,  narrowly  adminis- 

tered, fail  to  reach  the  classes  which  are  the  most  needy.  The 
rich,  as  a rule,  do  not  live  in  the  same  community  with  the  indus- 
trial plants  from  which  they  gather  their  riches,  consequently 
their  gifts,  if  limited  to  the  communities  in  which  they  live,  do  not 
benefit  the  industrial  and  working  classes.  Nor  do  they  reach  to 
other  classes,  such  as  the  Negroes,  the  Indians  . . . the 

needs  of  people  in  distant  and  isolated  areas  who  suffer  and  need 
the  hospitals,  sanatoriums,  schools,  colleges,  and  missionary  en- 
terprises, are  all  neglected  if  the  term  “community”  is  limited  to 
the  narrow  area  in  which  the  well-to-do  make  their  homes. 

The  largest  good  to  the  largest  number  should  be  the  object  of 
the  benevolently  minded.  We  are  the  citizens  of  the  world  and 
brothers  of  mankind  more  than  ever  before. 

President  Henry  C.  King,  of  Oberlin  College,  writes: 

It  is  perhaps  worth  emphasizing  the  serious  question  that 
seems  to  be  raised  by  foundations  like  the  Cleveland  Foundation. 

. Soon  after  the  Foundation  was  founded  I went  to  Mr. 
Goff  at  Cleveland,  who  had  been  chiefly  instrumental  in  starting 
it,  to  protest  against  what  seemed  to  me  to  be  the  pretty  selfish 
limitations  of  the  Foundation,  for  it  practically  confined  bequests 
to  Cleveland  itself.  I asked  him  what  the  West  would  have  done 
in  education  if  New  England  cities  had  taken  that  point  of  view 
in  the  years  past.  He  did  not  seem  to  be  inclined  to  quite  defend 
the  principle,  but  thought  it  might  be  changed  later.  However, 

. . . the  Cleveland  Foundation  has  not  been  changed,  and 

this  self-centered  method  of  the  Foundation  is  spreading  widely. 

. . . The  cities  do  not  make  all  their  own  wealth ; they  are  of 
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course  dependent  and  greatly  indebted  to  the  region  around 
them  and  there  is  no  propriety  in  my  judgment,  in  putting  the 
whole  resources  of  a city  simply  into  its  own  needs,  however  real. 

The  Uniform  Trust  for  Public  Uses 

In  view  of  the  widespread  feeling  indicated  in  the  foregoing 
communications,  Mr.  Daniel  S.  Remsen,  of  the  New  York  Bar, 
has  worked  out  a plan  for  a system  of  “ Uniform  Trusts  for  Public 
Uses”  in  a form  designed  to  extend  to  all  national,  international, 
and  religious  charities  the  full  benefit  now  accorded  to  local  secu- 
lar charities  by  the  numerous  community  trusts  and  foundations 
already  established  in  39  of  the  principal  cities  of  the  United 
States. 

Mr.  Remsen  indicates  the  scope  of  his  plan  as  follows: 

The  appointment  of  certain  charitable  corporations  having 
powers  to  hold  property  in  trust  for  their  own  purposes  is  often 
very  appropriate.  This  is  particularly  true  where  such  a cor- 
poration has  large  endowments  under  its  care  and  suitable 
machinery  for  management  of  the  same,  such,  for  example,  as  cer- 
tain large  religious,  missionary,  educational  and  philanthropic 
boards.  Consequently  there  should  be  no  effort  to  divert  from 
such  corporations  funds  which  would  ordinarily  come  to  them  for 
the  advancement  of  their  respective  purposes. 

For  general  charitable  trusteeships,  however,  the  trust  com- 
pany or  bank  having  general  trust  powers  is  the  logical  trustee. 

. . The  cause  of  litigation  . . . has  not  in  general  been 

the  legality  of  such  trusts,  but  rather  the  lack  of  skill  with  which 
particular  trusts  have  been  prepared. 

To  meet  this  difficulty  the  plan  of  the  Uniform  Trust  for  Public 
Uses  has  been  devised.  It  is  an  instrument  in  writing  known  as  a 
declaration  of  trust  suitable  for  general  use  throughout  the 
United  States  and  Canada.  It  consists  of  a resolution  which  may 
be  passed  by  the  governing  board  of  any  trust  company  or  bank 
having  trust  powers.  It  is  in  terms  a proposition  ...  to 
accept  gifts  for  charitable  purposes  and  to  administer  the  same 
according  to  the  terms  of  the  resolution.  Such  public  offer  may 
then  be  accepted  by  any  one  simply  by  making  a gift  and  stating 
its  charitable  purpose.  . . 

If  the  giver  shall  wisely  select  and  clearly  state  his  charitable 
purpose  it  will  be  carried  out.  If  on  the  other  hand  he  shall  un- 
wisely select  or  badly  state  his  charitable  purpose,  powers  will 
exist  in  the  trustees,  enforceable  by  court,  to  correct  such  faults 
and  to  so  apply  available  funds  as  most  nearly  to  fulfill  his  wishes. 

Dr.  Edward  T.  Devine  discussed  the  Uniform  Trust  for  Public 
Uses  in  a recent  issue  of  the  Survey.  He  says,  after  commenting 
favorably  on  the  community  trust  idea : 

But  community  trusts  have  developed  their  own  problem,  and 
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of  these  the  first  and  most  important  is  the  danger  of  excessive 
localism,  provincialism  in  the  use  of  wealth.  . . There  are  pur- 

poses for  which  gifts  and  bequests  are  needed  which  are  not  local, 
but  are  national  or  even  international,  or  which  are  not  to  be 
defined  by  any  geographical  or  political  boundaries  . . . the 

colleges  . . . the  churches  . . . the  foreign  missionary 

societies.  The  Bible  Society,  the  Y.  M.  C.  A.,  the  Vatican,  the 
Zionist  movement,  and  the  International  Red  Cross  might  fare 
badly  if  all  bequests  came  to  be  made  to  community  trusts. 

An  equal  danger  lurks  in  the  discrimination  which  would  almost 
certainly  result  from  having  all  endowments  allocated  by  any  one 
committee  or  group,  influenced  as  it  would  naturally  be  by  its 
chairman  or  executive  or  dominating  personality.  . . No  safe- 

guard in  the  original  composition  of  a distributing  agency  could 
prevent  the  development  of  such  tendencies,  and  the  device  of 
inviting  all  sorts  of  public  and  civic  and  professional  bodies  to 
appoint  members  of  a body  to  discharge  this  function  would 
probably  only  intensify  the  difficulty,  and  would  at  best  create  a 
very  inexpert,  cumbrous,  and  haphazard  assembly. 

Considerations  like  these  have  induced  a member  of  the  New 
York  Bar,  Daniel  S.  Remsen,  to  devise  a broader  plan,  which  he 
calls  the  Uniform  Trust  for  Public  Uses.  . . Any  number  of 

[trust]  institutions  in  a'  city  may  adopt  it,  independently,  or  in 
concert,  thus  obviating  the  situation  which  has  arisen  from  any 
one  trust  company’s  preempting  the  field  as  the  community  trus- 
tee. It  is  in  terms  a public  offer  to  accept  gifts  for  charitable  pur- 
poses and  to  administer  them  according  to  the  terms  of  the  resolu- 
tion. Any  one  may  then,  by  simply  referring  to  the  instrument, 
effect  a binding  contract  with  the  trustee  who  comes  thereby 
under  legal  obligation  to  administer  the  gift  according  to  the 
terms  of  the  declaration  of  trust  and  for  the  uses  and  purposes 
specified  by  the  giver. 

The  Uniform  Trust  for  Public  Uses  is  an  instrument  which  has 
been  prepared  with  infinite  care  and  has  passed  through  many 
competent  hands  for  criticism  and  suggestions.  The  author  in- 
vites correspondence  with  a view  to  any  further  possible  im- 
provement. Its  purpose  is  to  hold  the  scale  even  as  among  the 
various  beneficent  purposes — local  and  general ; religious,  educa- 
tional and  civic;,  specific  and  general — to  which  gifts  may  be 
made.  It  aims  to  combine  in  one  document  the  advantages  of 
freedom  to  the  donor  to  express  his  individuality  in  his  gifts,  and 
freedom  to  the  public,  acting  through  court  and  trustee,  to  modify 
the  application  of  such  gifts  when  conditions  change. 

If  a uniform  trust  for  public  uses  can  be  devised,  which  the 
courts  sustain  and  the  trust  companies  actually  adopt,  it  will  give 
the  most  complete  security,  without  expense,  to  small  donors. 
Mr.  Remsen  seems  to  have  made  the  necessary  start  for  such  a 
very  desirable  reform. 

The  two  charts  which  follow,  furnished  through  the  courtesy  of 
Mr.  Remsen,  exhibit  in  graphic  form  his  proposition. 

16 


17 


CHART  FOR  THE  SELECTION 

By  Daniel  S.  Remsen,  Esq., 


A GIFT  FOR  PUBLIC  USE 


a 

education 

or 

a 

primary,  higher 
professional, 
manual,  etc., 
education 

religion 

Jewish,  Episco- 
palian, Catholic, 
Presbyterian, 
etc.,  religion 

General 

Charitable 

relief  of 
needy 

Particular 

Charitable 

relief  from 
poverty,  disease, 
accidents,  etc. 

V 

health  and 
public  morals 

care  of  children, 
living  conditions, 
suppression  of 
vice,  etc. 

Purpose 

art 

Purpose 

sculpture,  music, 
painting,  etc. 

science 

astronomy,  bi- 
ology, chemistry, 
etc. 

research 

medicine,  biology, 
chemistry,  etc. 

such  as 

invention 

such  as 

mechanics,  power, 
aeronautics,  etc. 

statesmanship, 
good  government 

respect  for  law, 
good  citizenship, 
efficiency  in  office, 
etc. 

etc. 

etc. 

Any  of  the  above  purposes  may  be  accomplished  either  by  gift  absolute 
depends  upon  circumstances  and  the  plans  of  the  person  making  the 
benefactor  should  consider  the  advantages  of  the  “ Uniform  Trust  for 
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OF  CHARITABLE  PURPOSES 

of  the  New  York  Bar 

MAY  BE  TO  PROMOTE 

for  the 
benefit 

children, 
students, 
youths,  etc. 

through 

a 

schools, 

scholar- 

ships, 

buildings, 

etc. 

home 

of 

a 

persons  of 
various 
faiths,  etc. 

pensions, 

religious 

agencies, 

etc. 

and 

Class 

of 

aged,  sick, 
crippled, 
poor,  etc. 

Means 

of 

hospitals, 
dispensa- 
ries, homes, 
etc. 

foreign 

youths, 

students, 

workers, 

etc. 

parks, 
gymnasi- 
ums, lec- 
tures, etc. 

missions 

Beneficiaries, 

sculptors, 

musicians, 

etc. 

Benefaction, 

pensions,  prizes, 
patronage,  etc. 

astrono- 

mers, 

chemists, etc. 

schools,  laboratories, 
observatories,  etc. 

such  as 

physicians, 

biologists, 

etc. 

mechanics, 

inventors, 

etc. 

such  as 

annuities, 
laboratories, 
funds  for  experiment, 
prizes,  etc. 

statesmen, 
students, 
writers,  etc. 

honors,  monuments, 
prizes,  annuities, 
Boy  Scouts,  etc. 

etc. 

etc. 

or  by  a gift  in 

trust  to  apply 

or  pay  over  income.  Which 

is  better 

gift.  In  any  case  before  deciding  upon  the  form  of  the  gift  the  public 
Public  Uses.” 
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From  Rev.  Ernest  Bourner  Allen,  D.D.,  of  Oak  Park,  Illinois. 

I find  that  thoughtful  people  welcome  suggestions 
about  the  disposition  of  money.  . . There  is  classic  illustra- 

tion in  the  sermon  by  Dr.  Gunsaulus  which  he  preached  upon  the 
needs  of  our  youth  and  what  he  would  do  to  meet  those  needs. 
Mr.  Philip  Armour  heard  the  sermon  and  at  its  close  asked  Dr. 
Gunsaulus  if  he  would  give  five  years  of  his  life  to  carry  out  his 
suggestion.  If  so,  he  said  he  was  willing  to  furnish  the  money, 
which  he  did.  So  Armour  Institute  came  into  being. 

There  are  four  objects  of  bequest  which  ought  not  to  be  over- 
looked : 

1.  Our  Churches.  They  represent  considerable  elements  of  life 

in  the  community  and  their  work  can  be  perpetuated  and  en- 
larged by  endowment  funds.  . . Hundreds  of  our  churches 

are  now  the  administrators  of  such  funds. 

2.  Our  Christian  Colleges.  . . Most  of  the  colleges  keep 

their  endowment  funds  in  the  hands  of  some  Trust  Company  and 
this  Trust  Company  pays  only  the  income  to  the  college. 

3.  . . . Denominational  Benevolent  Organizations. 

Large  sums  of  money  have  been  entrusted  to  them. 

4.  There  are  also  various  philanthropic  and  charitable  organiza- 
tions, too  numerous  to  mention,  but  incorporated  and  using  their 
funds  for  the  uplift  or  alleviation  of  humanity. 

My  inclination  is  always  to  emphasize  the  value  of  giving 
money  to  agencies  which  are  preventive  rather  more  than  to 
those  which  are  remedial.  . . Doubtless  you  will  take  account 

in  your  paper  of  the  plan  for  conditional  gifts  . . . to  be  paid 

on  the  death  of  the  testator.  Meanwhile  the  organization  or 
agency  agrees  to  pay  the  giver  a stated  income  varying  from  two 
to  five  per  cent  upon  the  gift  which  is  turned  over  to  the  organiza- 
tion. 

From  Rev.  A.  W.  Anthony,  D.D.,  Secretary  of  Home  Missions 
Council  of  New  York  City. 

One  effect  of  the  war  has  been  to  strengthen  and  accelerate  a 
movement  toward  a more  compact  sense  of  community  interests 
and  the  creation  of  a community  consciousness.  We  made  ac- 
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quaintances,  removed  many  social  barriers,  and  obliterated  many 
social  distinctions  under  the  pressure  of  great  national  needs  and 
services.  Some  of  these  gains  have  already  been  lost.  Some  are 
permanent.  In  some  of  them  there  is  an  admixture  of  peril. 

It  is  a common  opinion  that  the  Community  Trust,  if  advo- 
cated, established,  and  maintained  in  a too  narrow  spirit,  may 
become  a real  menace  to  the  largest  interests  of  the  country,  and 
of  our  people.  The  term  “community,”  if  restricted  to  the  idea 
of  the  immediate  locality  (village,  or  town,  or  city)  in  which  a man 
lives,  is  too  limited  an  idea  to  supply  adequate  objectives  and 
channels  for  the  most  wisely  considered  benevolences.  This  will 
appear  from  two  distinct  considerations: 

1.  Because  the  wealthy  tend  to  live  together  in  communities, 
suburban  and  otherwise,  the  concentration  of  their  wealth  upon 
those  communities  brings  to  the  least  needy  community  the  larg- 
est benefactions,  and  tends  to  deprive  the  more  needy  com- 
munities, in  which  few  wealthy  persons  reside,  altogether  of  dona- 
tions and  bequests  which  they  need.  In  other  words  Community 
Trusts  which  serve  only  their  communities  are  trusts  which  do  not 
benefit  the  neediest  parts  of  the  world.  There  is,  therefore,  a 
serious  defect,  if  not  indeed  a peril,  which  arises  in  this  geograph- 
ical sense. 

2.  In  a similar  way  Community  Trusts,  narrowly  administered, 
fail  to  reach  the  classes  which  are  the  most  needy.  The  rich  as  a 
rule  do  not  live  in  the  same  communities  with  the  industrial 
plants  from  which  they  gather  their  riches.  Consequently  their 
gifts,  if  limited  to  the  communities  in  which  they  live,  do  not 
benefit  the  industrial  and  working  classes.  Nor  do  they  reach  to 
other  classes,  such  as  the  Negroes,  the  Indians,  or  all  of  the  many 
foreigners  who  have  come  to  this  country  as  New  Americans. 
The  needs  of  people  in  distant  and  isolated  areas,  who  suffer 
and  need  hospitals  and  sanatoriums;  or  need  schools  and  colleges 
and  missionary  enterprises,  are  all  neglected,  if  the  term  “com- 
munity” is  limited  to  the  narrow  area  in  which  the  well-to-do 
make  their  homes. 

We  have  a fear,  and  doubtless  it  is  well  grounded,  that  the 
tendency  of  the  Community  Trust  may  be  to  divert  benefactions 
from  the  more  distinct,  and  perhaps  the  greater  needs  and  burdens 
under  which  the  world  suffers.  We  do  not  believe  it  is  for  the 
interest  of  the  nation,  nor  of  mankind,  to  have  benevolences  re- 
stricted to  the  areas  in  which  the  rich  may  happen  to  live. 

The  largest  good  to  the  largest  number  should  be  the  object  of  the 
benevolently  minded.  We  are  the  citizens  of  the  world  and  broth- 
ers of  mankind  more  than  ever  before. 

From  Mr.  Henry  M.  Beardsley,  of  Kansas  City,  Lawyer,  former 
President  of  the  National  Congregational  Council. 

. The  first  question  which  you  ask  is,  “How  conscien- 
tious testators  may  qualify  for  the  important  but  neglected  art  of 
selecting  testamentary  objects?  ” I have  found  in  my  experience, 
that  as  an  adviser,  I do  not  have  any  large  part  in  the  making  of  a 
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selection.  The  testator  is  already  more  interested  in  some  field  of 
philanthropic  enterprises  than  in  all  others.  To  one,  it  is  his 
church.  It  may  be  the  local  church;  it  may  be  some  of  the  great 
societies — missionary  bodies  of  his  church.  Another  person  is 
interested  in  hospitals,  another  in  the  development  of  parks  or 
playgrounds  or  art  galleries  or  something  of  the  kind  within  his 
own  city.  These  things  and  others  like  them  are  good.  The  rea- 
son the  individual  has  his  thought  directed  in  a particular  way  is 
ordinarily  because  he  has  either  been  giving  money  and  time  dur- 
ing his  life  in  that  particular  direction  or  has  had  it  impressed 
upon  him  in  his  reading  and  thought.  I would  not  undertake  to 
disturb  the  particular  conclusion  of  the  testator  under  such  cir- 
cumstances. It  has  seemed  to  me  that  it  was  well  that  there  is 
such  a diversity  of  purposes  among  those  who  have  come  to  me, 
because  these  many  things  need  to  be  done.  About  all  the  ad- 
viser can  do  under  such  circumstances  is  to  make  suggestions 
against  a proposed  gift  to  some  institution  whose  future  is  in 
doubt  or  whose  work  is  not  being  properly  conducted,  or  possibly 
to  suggest  some  other  particular  application  of  the  fund  along  the 
testator’s  proposed  general  line.  It  sometimes  happens  that  the 
testator  has  no  set  purpose.  In  that  event,  I have  always  felt  it 
the  duty  of  the  adviser  to  suggest  a number  of  different  directions 
in  which  the  money  might  be  effective,  that  the  testator  may  feel, 
when  the  will  has  been  written,  that  the  thing  determined  upon 
is  his  own  in  fact  and  represents  his  own  deepest  wish. 

There  is  another  angle  from  which  this  matter  now  being  dis- 
cussed should  be  considered.  There  are  many  lines  of  philan- 
thropic endeavor  being  now  carried  on  under  individual  effort 
which  in  their  general  character  are  public  purposes  and  which 
should  be  financed  and  carried  on  by  the  public.  It  is  altogether 
probable  that  in  time  the  public  will  care  for  them.  In  that 
event,  the  gift  of  the  individual  might  probably  better  have  gone 
in  some  other  direction.  There  is  a tendency  clearly  marked  in 
our  time  for  the  city  and  state  to  take  over  many  of  these  lines  of 
work.  I have  found  it  wise  to  present  this  aspect  to  many  testa- 
tors who  are  desirous,  as  nearly  all  are,  that  their  own  gift  shall  go 
into  a channel  where  otherwise  there  would  be  need.  This  I 
count  quite  an  important  matter. 

The  next  question  which  you  ask  is,  as  to  what  restrictions  or 
conditions  should  be  attached  to  such  bequests  and  to  what  kind 
of  boards  of  trustees  the  administration  of  such  funds  should  be 
committed.  That  is  a matter  about  which  there  is  considerable 
difficulty.  No  one  can  look  far  enough  ahead  and  be  quite  sure 
that  a suggestion  he  makes  will  work  out  well.  I have  thought 
that  to  make  too  many  restrictions  is  bad  just  because  one  cannot 
know  the  future.  It  is  easy  to  see  that  restrictions  made  a 
quarter  or  half  a century  ago  would  be  unwise  now.  In  giving 
advice  to  my  clients  along  this  line,  I have  always  suggested  to 
them  that  it  would  be  better  to  trust  to  the  judgment  of  those  who 
are  to  handle  the  estate  from  time  to  time  in  the  future  than  to 
try  to  anticipate  the  conditions  which  will  arise.  There  are  many 
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corporations  now  and  trust  companies  authorized  to  act  as  trus- 
tees. There  is  not  the  difficulty  here  which  arises  in  the  case  of 
the  death  of  a trustee,  but  these  are  public  corporations.  If  the 
matter  were  one  of  the  making  of  investments  merely,  then  the 
corporation  would  probably  be  the  best  trustee.  It  is  probable 
that  the  development  and  carrying  out  of  the  purpose  of  the 
testator  would  be  best  accomplished  under  a body  of  individual 
trustees  because  of  their  probable  longer  interest  in  the  working 
out  of  the  purposes  of  the  trust.  Whether  or  not  they  should  be 
incorporated  will  be  determined  upon  by  the  character  of  the  trust 
and  upon  the  laws  of  the  state  under  which  they  are  to  act.  Often 
these  boards  are  made  self-perpetuating,  the  survivors  being  per- 
mitted to  fill  in  any  vacancies  in  the  board.  Sometimes  the  vacan- 
cies are  filled  by  many  other  methods.  A very  notable  will  re- 
cently made  here  in  my  city  provides  for  the  naming  of  trustees 
by  the  presidents  of  two  or  three  great  universities,  the  testator 
feeling  quite  sure  that  the  heads  of  these  great  universities  would 
be  fitted  to  choose  such  trustees.  He  had  an  idea,  I take  it,  that 
if  the  survivors  on  the  board  of  trustees  were  to  fill  vacancies, 
they  might  select  those  who  would  have  the  same  ideas  as  them- 
selves in  carrying  out  the  trust  and  that  a larger  and  broader 
view  of  things  would  be  secured  by  the  method  suggested  in  his 
will.  This  would  seem  to  me  to  be  a very  wise  suggestion. 

From  Mr.  W.  F.  Bohn,  Assistant  to  the  President  of  Oberlin 
College. 

If  I were  asked  to  advise  one  who  had  a generous  sum 
of  money  to  leave  by  will,  I should  want  to  make  sure  first  of  all, 
that  the  objects  to  be  remembered  were  worthy  in  the  best  sense, 
that  they  concerned  large  permanent,  fruitful  interests  touching 
life  vitally,  that  they  were  not  “fads”  nor  interests  of  passing 
moment,  . . . also  to  make  sure  that  the  field  concerned  was 

not  already  covered  adequately. 

. . A number  of  factors  must  be  taken  into  considera- 

tion. 

1.  Serviceableness — one  would  have  to  decide  at  once  whether 

to  contribute  to  the  amelioration  of  human  ills,  the  research  along 
medical  lines,  cancer,  hookworm,  etc.,  that  sort  of  thing  in  fields 
not  covered,  or  for  research  into  such  problems  as  the  causes  of 
poverty,  unemployment,  etc.,  etc.,  or  whether  the  donor  pre- 
ferred to  make  a contribution  to  . the  betterment  of  the 

race  in  furnishing  trained  leadership,  to  colleges  and  similar  insti- 
tutions. There  would  seem  to  be  decided  advantages  in  leaving 
money  to  permanently  founded  institutions,  colleges,  hospitals, 
etc. 

2.  Permanence,  involving  the  whole  question  of  safety  and 
security,  and  at  this  point  perhaps  one  would  consider  the  relative 
merits  of  building  projects  and  endowment  funds.  Buildings  have 
a natural  attraction  as  external  and  visible  memorials,  but  they 
should,  in  practically  every  case,  be  accompanied  by  sufficient 
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endowment  for  maintenance  and  upkeep.  . . There  are  ad- 

vantages adhering  in  the  giving  of  funds  rather  than  buildings, 
because  of  their  greater  permanence  and  also  because  of  the 
greater  elasticity  possible. 

3.  The  administration  of  one’s  bequest,  whether  it  may  best  be 

administered  by  a trust  company  or  directly  by  an  existing  insti- 
tution. . . Funds  should  be  put  in  the  hands  of  those  who 

because  of  the  constitution  of  the  organization,  shall  make  it  cer- 
tain that  broad  general  vital  interests  shall  hold  in  the  adminis- 
tration of  the  fund  rather  than  personal  preferences  and  idio- 
syncrasies. . . Personally  I deprecate  the  narrow  limitations 

of  certain  trust  organizations  like  the  Cleveland  Foundation,  just 
as  an  example,  where  the  wording  of  the  charter  practically  pre- 
cludes assistance  to  any  interest  not  within  the  local  geographic 
bounds  of  the  city. 

4.  The  question  of  “elasticity”  in  carrying  out  one’s  funda- 
mental wishes,  that  is  the  whole  problem  of  restrictions. 

The  thoughtful  donor  would  certainly  want  to  provide  for  a 
degree  of  elasticity  in  carrying  out  his  fundamental  wishes,  so 
that  under  radically  different  circumstances  it  would  be  possible 
to  use  the  money  available  effectively,  ...  to  avoid  the 
establishment  of  such  funds  as  the  one  which  exists  in  an  eastern 

institution  to  be  devoted  to  lectures  against  Roman  Catholicism. 

% 

• • • 

The  whole  general  question  of  returning  large  wealth  to  the 
community  uses  should  perhaps  be  touched  upon.  After  making 
adequate  provision  for  one’s  family  and  dependents,  it  would 
seem  reasonable  to  present  the  claims  of  the  community  in  gen- 
eral for  some  benefit  from  large  accumulated  wealth. 

. . On  the  other  hand,  good  use  may  be  made  ...  of 

the  example  of  such  men  as  Mr.  John  Kennedy  and  the  late 
E.  C.  Converse,  in  the  wide  and  thoughtful  distribution  of  their 
estates,  touching  a variety  of  human  interests  and  needs,  and 
furnishing  an  example  of  a certain  degree  of  consciousness  of  in- 
debtedness to  the  community  at  large. 


From  Rev.  Charles  E.  Burton,  D.D.,  General  Secretary,  Congrega- 
tional Home  Missionary  Society,  New  York  City. 

. . . One  of  the  biggest  mistakes  which  our  testators  make 

is  to  feel  that  they  must  not  let  their  proposed  benefactors  know 
of  their  intentions.  . . Many  serious  and  costly  mistakes 

could  be  avoided  if  persons  about  to  make  their  wills  would  have 
frank  consultation  with  the  officers  of  societies  and  institutions  to 
which  they  wish  to  make  bequests. 

Of  course  you  will  take  into  account  the  innumerable  contests  of 
wills  due  to  loose  composition,  and  therefore  the  necessity  for  con- 
sulting capable  lawyers  in  the  making  of  wills. 

Especially  for  those  who  wish  to  bequeath  the  smaller  amounts 
I am  a great  believer  in  what  we  call  the  conditional  gift  plan. 
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From  Rev.  Ozora  S.  Davis,  D.D.,  of  Chicago. 

I have  known  quite  a group  of  cases  where,  late  in  life 
and  acting  on  the  spur  of  sudden  sentiment,  wealthy  persons, 
especially  women,  have  given  large  sums  without  either  vision  or 
provision.  Certain  facts  seem  rather  apparent  to  me. 

1.  Donors  ought  to  be  clear  concerning  the  definite  purpose  and 
the  careful  administrative  organization  of  institutions  to  which 
they  give  money.  The  charter,  the  corporation,  the  directorate 
ought  to  be  of  the  best  order. 

2.  Of  course  the  purpose  will  be  one  that  appeals  to  the  donor’s 
especial  interest,  whatever  that  may  be;  but  it  ought  to  be  so 
clearly  defined  and  so  serve  an  essential  need  that  there  will  be  no 
doubt  as  to  the  wisdom  of  the  donation. 

3.  It  seems  to  me  that  an  institution  which  is  worthy  of  en- 
dowment ought  to  have  behind  it  a supporting  constituency  of 
permanent  groups  or  individuals. 

4.  I hope  you  will  appeal  for  gifts  that  are  not  tied  by  too  great 
restrictions.  To  give  to  a particular  object  always  gratifies  a 
donor;  but  institutional  needs  change  beyond  the  foresight  of  the 
most  wise  trustees;  and  the  power  of  the  ‘‘dead  hand”  is  felt  in 
scores  of  institutions  in  ways  that  the  donors  of  foundations  never 
would  have  allowed ; but  a trust  fund  is  a sacred  matter  and  can- 
not be  lightly  set  aside.  If  donors  of  endowment  funds  would 
give  without  restrictions  it  would  be  the  most  acceptable  form  of 
gift.  If  the  trustees  are  what  they  ought  to  be  the  gift  will  never 
be  misused. 

5.  . . . Donors  of  endowments  ought  to  be  sure  that  the 

purpose  of  the  institution  is  sure  to  persist.  Certain  agencies  for 
the  reform  of  definite  abuses  will  finally,  if  they  succeed,  extin- 
guish the  very  reasons  for  their  existing.  . . Medical  and  edu- 

cational institutions  seem  to  be  of  a permanent  character. 


From  Rev.  William  Horace  Day,  D.D.,  Bridgeport,  Connecticut. 

. The  easiest  way  to  give  a large  sum  is  to  give  it  all  to 
a single  object  that  appeals  to  the  imagination  and  to  the  judg- 
ment. . . I should  counsel  such  a testator  to  give  the  nec- 

essary time  and  thought  to  a fairly  wide  distribution. 

I should  want  to  give  a sum  large  enough  to  afford  the  maxi- 
mum of  encouragement,  and  the  minimum  of  relief  to  others  who 
ought  to  feel  responsibility. 

. Distribution  should  include  gifts  to  organized  religion, 
gifts  to  education,  and  to  social  agencies;  and  those  important 
enterprises  abroad  as  well  as  at  home.  . . 


From  Mr.  Robert  W.  DeForest,  lawyer,  New  York  City. 

An  intelligent  testator  who  wishes  to  leave  any  considerable 
sum  for  public  purposes  will  first  ask  himself  whether  any  existing 
institution  which  he  trusts  can  carry  out  his  intent.  If  so  he  will 
leave  his  money  to  that  institution,  and  unless  he  clearly  wishes 
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to  restrict  the  use  of  that  money  either  as  to  principal  or  interest 
to  some  particular  use,  will  leave  it  to  be  applied  by  the  trustees 
of  that  institution  in  their  discretion.  We  must  trust  somebody 
to  carry  out  our  general  intent,  and  as  we  cannot  foresee  future 
changes  should  give  discretion  to  those  we  trust  to  use  their  best 
judgment. 

Frequently  in  drawing  wills,  while  giving  absolutely  for  the 
above  reason,  I incorporate  an  expressed  wish  as  to  the  particular 
application  of  money,  be  it  principal  or  interest,  making  it  per- 
fectly plain  that  it  is  expressed  as  a wish  and  not  as  a legal  obliga- 
tion. This  guides  the  conscience  of  future  trustees  without  tying 
their  hands.  If  the  principal  is  a gift  which  is  to  be  kept  intact 
and  the  income  used,  there  is  every  reason  why  this  intention  be 
expressed  and  made  a legal  obligation. 

Mrs.  Sage’s  will,  copy  of  which  I enclose,  illustrates  my  thought 
in  giving  absolutely  but  expressing  a wish.  If  a bequest  at  all 
takes  a memorial  aspect,  of  course,  principal  should  be  kept  in- 
tact. Our  art  museum  has  received  various  bequests,  some  with 
an  absolute  obligation  to  keep  principal  intact  and  only  use 
interest.  Others  an  absolute  gift  as  to  both  principal  and  inter- 
est, and  others,  of  which  Mrs.  Sage’s  will  furnishes  an  illustration, 
making  an  absolute  bequest  but  expressing  a wish. 

Mrs.  Sage’s  will  and  also  Mr.  Kennedy’s,  both  of  which  I drew, 
illustrate  their  judgment  and  also  mine  as  to  giving  to  existing 
trusted  institutions  as  distinguished  from  founding  any  new  insti- 
tution. It  is  probably  only  under  very  exceptional  conditions  and 
respecting  very  large  testamentary  gifts  that  it  is  necessary  to  call 
any  new  institution  into  being  to  carry  out  a testator’s  desire. 
The  duplication  of  institutions  and  their  multiplicity  is  not  for 
the  public  interest.  Nor  is  it  for  the  public  interest  to  create  an 
institution,  the  resources  of  which  may  even  now  seem  adequate 
but  in  the  future  may  be  insufficient. 

If  the  testator  wishes,  for  reasons  of  his  own,  to  found  a new 
institution  he  should  in  my  judgment  organize  it  previous  to  his 
death  by  the  selection  of  persons  in  whose  judgment  he  has  con- 
fidence, as  trustees,  with  a small  self-perpetuating  board.  This  in 
my  judgment  is  the  wisest  form  of  organization. 

But  no  useful  institution  can  be  created  and  no  fitting  memorial 
made  permanent  unless  there  be  adequate  endowment,  for  the 
public  cannot  be  expected  to  contribute  generously  to  an  insti- 
tution which  bears  an  individual  name  and  is  in  a sense  a personal 
or  family  memorial.  I can  illustrate  our  Metropolitan  Museum 
of  Art.  There  is  no  one’s  name.  It  is  by  its  title  and  history  a 
public  institution.  Giving  to  it  (and  it  has  received  many  gifts) 
is  clearly  giving  to  the  public.  The  Corcoran  Gallery  at  Washing- 
ton, the  Field  Museum  in  Chicago  and  the  Telfair  Institute  at 
Savannah,  bear  individual  names  or  are  intended  to  perpetuate 
particular  families,  and  on  that  account  are  at  a disadvantage  in 
securing  public  support.  Time  may  remove  this  disadvantage, 
but  it  takes  a long  time  to  do  it. 

Yale  and  Harvard  both  bear  individual  names,  but  for  many 
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generations  no  one  has  thought  of  either  Elihu  Yale  or  John 
Harvard  as  individual  or  family  names. 

The  Astor  Library  commemorates  the  Astor  family,  and  for  a 
long  time  was  the  only  public  library  in  New  York  of  any  impor- 
tance, but  to  make  it  a public  institution  and  secure  public  sup- 
port it  was  clearly  essential  to  merge  it  in  the  present  New  York 
Public  Library.  . 

From  Mr.  Edwin  R.  Embree,  Secretary  of  the  Rockefeller  Founda- 
tion. 

. There  has  seemed  to  us  advantage  in  leaving  the  cus- 
todians of  funds  as  untrammeled  as  possible  in  the  administration 
of  the  resources  for  the  needs  of  succeeding  generations.  . 
My  experience  in  university  administration  indicated  to  me  the 
dangers  of  tying  with  too  minute  stipulations  the  uses  of  perma- 
nent endowments. 

From  Mr.  B.  H.  Fancher,  Vice-President  of  the  Fifth  Avenue  Bank 
of  New  York. 

. . . The  boards  which  are  charged  with  the  duty  of  invest- 

ing and  reinvesting  such  funds  should  be  selected  with  the  great- 
est care. 

It  would  of  course  be  desirable,  were  it  possible,  to  select  men 
from  different  sections,  especially  where  the  fund  is  national  in 
scope.  There  are,  however,  practical  difficulties  in  the  way  of 
such  a plan,  especially  if  frequent  meetings  of  the  finance  com- 
mittee are  to  be  held. 

I believe  that  for  the  care  and  investment  of  such  funds,  men 
who  are  actively  engaged  in  successful  business  enterprises  should 
be  selected,  and  that  while  they  should  be  conservative,  they 
should  be  broad  enough  to  invest  in  securities  that  will  bring  to 
the  fund  a fair  and  reasonable  return.  I consider  that  such  a 
trust  is  very  sacred  and  the  first  thing  to  be  concerned  about  is 
safeguarding  the  principal,  and  then  obtaining  as  large  a return 
as  can  reasonably  be  expected  from  such  investments.  The  ten- 
dency is  to  criticize  conservative  boards  for  the  low  return  which 
some  funds  produce,  but  I feel  that  in  the  long  run  funds  con- 
servatively invested  yield  better  results.  It  has  been  stated  to 
me  that  boards  could  better  afford  to  take  some  risks  and  lose 
quite  a large  amount  of  money  occasionally  rather  than  invest  so 
conservatively,  but  I believe  this  is  the  wrong  principle.  I cer- 
tainly would  not  want  to  contribute  to  such  a fund  or  leave  an 
endowment  to  a board  constituted  of  men  sharing  this  opinion 
and  I think  it  would  result  most  unfortunately  if  this  were  a 
common  practice. 

On  the  whole  I think  it  is  better  to  restrict  such  investments 
to  legal  ones  and  by  no  means  is  it  true  that  a board  should  feel 
satisfied  or  safe  to  invest  in  all  securities  that  are  termed  legal. 

The  question  of  establishing  foundations  is  a large  one  and 
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unless  the  fund  is  a very  substantial  one  I should  not  suppose  it 
would  be  possible  or  wise  to  establish  one.  It  would  be  too  ex- 
pensive. 

I imagine  the  establishing  of  trusts  will  appeal  more  and  more 
to  people  of  means  and  in  this  way  they  can  easily  name  their 
banking  institution  as  their  trustee,  arranging  for  a trust  during 
their  lifetime  and  also  a number  of  trusts  under  their  will.  This  I 
think  is  a desirable  form  if  an  institution  is  carefully  selected. 


From  Mr.  Homer  H.  Johnson,  Lawyer,  Cleveland,  Ohio. 


For  myself,  and  speaking  from  a very  limited  experience,  and 
more  limited  study  of  the  questions  involved,  I have  been  inclined 
to  doubt  the  expediency  of  foundations  or  endowed  trusteeships 
charged  with  the  general  administration  of  funds  for  benevolent 
purposes,  and  leaving  the  application  of  the  income  from  such 
funds  to  the  various  causes  in  general  defined  in  the  New  York 
Trust  Agreement.  The  difficulty  I see  in  it  is  the  almost  certain 
lack  of  discrimination  on  the  part  of  financial  officers  in  applying 
intelligently  the  income  to  these  purposes.  I say  this  with  refer- 
ence to  your  amount  of  $25,000  to  $1,000,000.  It  is  quite  possible 
that  the  General  Education  Board  and  the  Russell  Sage  Founda- 
tion would  not  be  so  limited,  but  in  general  and  for  the  ordinary 
amount  I should  say  that  endowments  would  be  more  wisely 
placed  in  the  institutions  directly  carrying  on  the  work,  I con- 
fess you  would  lose  somewhat  in  financial  acumen  perhaps,  but 
you  would  gain  in  intensity  of  interest  in  the  enterprise  and  in  the 
devotion  of  minds  trained  in  the  direction  of  the  best  use  of  the 
money  for  the  purposes  outlined.  I say  this,  too,  quite  apart 
from  the  probable  trend  of  legislation  in  the  limiting  of  the  life 
of  trusts  for  the  benefit  of  such  general  purposes. 

It  is  doubtful,  too,  how  far  endowments  should  grow  in  any 
enterprise  that  needs  the  supporting  devotion  of  active  minds 
for  its  carrying  on.  The  necessity  of  raising  money  from  the  com- 
munity or  even  of  accounting  to  a legislative  body  is,  I think,  a 
salutary  element  in  the  situation.  I am  not  at  all  sure  but  that 
most  all  benevolences  which  partake  of  the  relief  character  should 
in  the  main  be  supported  by  voluntary  gifts.  Education  I would 
say,  is  an  exception,  or  at  least  is  subject  to  a different  rule, 
largely  for  the  reason  that  it  has  a student  body  who  are  in  them- 
selves a critical  and  perpetuating  force  behind  the  professional 
management  of  a given  institution.  Whether  the  public  as  a 
whole  watch  the  enterprise  or  not,  the  student  body  are  pretty 
sure  to  give  it  attention  enough  to  prevent  abuses  and  often  to 
make  the  administration  very  keen  and  competent. 

You  have  probably  noticed  in  the  New  York  Community  Trust 
that  power  is  given  to  the  Trustees  to  distribute  the  principal  not 
exceeding  2%  a year.  If  they  took  advantage  of  this  permission 
it  would  clean  up  the  trust  in  fifty  years.  It  is  perhaps  ques- 
tionable in  the  ordinary  trust  whether  this  oughtn’t  to  be  made 
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compulsory,  at  least  that  the  distribution  should  be  made  some 
time  during  the  fifty  years. 

Having  the  opportunity,  I should  perhaps  also  say  that  the  cus- 
tom of  some  Boards  making  Trust  Companies  or  financial  insti- 
tutions agents  and  custodians  for  the  handling  and  care  of  their 
funds,  with  the  power  of  making  reinvestment  with  the  approval 
of  a committee  of  the  donee,  may  cure  the  lack  of  business  experi- 
ence which  I have  mentioned  as  sometimes  inhering  in  such 
boards  of  trustees.  This  gives  them  the  benefit  of  the  highest 
skill  in  handling  the  investments,  and  technical  skill  in  handling 
the  application  of  the  income  of  distributable  principal  in  the 
prosecution  of  the  enterprise. 


Of  course  in  all  cases  the  right  of  the  Attorney  General  or  other 
supervisory  official  to  overlook  the  administration  of  such  funds 
should  be  supplemented  by  provisions  in  the  testament  or  trust 
document  permitting  the  application  of  the  fund  to  other  similar 
enterprises  more  consonant  with  the  demands  of  the  age  into 
which  the  administration  has  been  projected. 

I suppose  we  are  on  the  threshold  of  a struggle  between  public 
and  private  operation  of  benevolent  and  educational  utilities. 
The  line  between  those  supported  by  the  State  or  some  of  its 
political  divisions  and  private  initiative  has,  of  course,  all  the 
time  moved  in  the  direction  of  larger  governmental  activity.  It 
has  not  lessened  the  participation  of  private  means,  but  rather 
greatly  augmented  the  variety  of  causes  to  which  private  funds 
have  been  devoted.  Where  this  line  will  eventually  wind  up, 
or  to  what  extent  all  this  work  may  be  socialized,  certainly  I 
would  not  attempt  to  guess,  but  I am  sure  that  there  will  be  an 
increasing  effort  to  limit  the  application  of  incomes  to  purposes 
not  thought  to  be  of  the  most  usefulness  to  the  community  and 
that  larger  and  larger  powers  on  the  part  of  legislatures  will  be 
assumed  to  this  end. 

All  of  which  . . . may  serve  to  indicate  some  superficial 
trend  on  my  part  to  the  belief  that  as  a whole  the  property  of  the 
community  ought  to  be  kept  in  living  hands,  and  that  . . 

educational  and  benevolent  institutions  of  a private  character 
ought  in  the  main  to  be  supported  by  this  property  through  the 
devotion  of  its  income  to  those  purposes  by  the  living  person. 
But  in  many  cases,  for  one  reason  or  another,  this  is  not  feasible, 
and  to  that  extent  it  is  desirable  that  endowments  should  be 
created  first,  in  my  judgment,  to  the  boards  of  trustees  managing 
the  institutions  . . . with  authority  to  apply  the  income,  or 
perhaps  the  principal,  to  some  other  object  in  the  event  that  the 
particular  charity  failed  of  its  purpose  or  was  superseded  by  the 
State,  or  if  any  other  reason  made  it  undesirable  to  continue  the 
work  as  outlined  in  the  trust.  Second,  in  the  case  of  very  large 
assets,  the  possible  creation  of  a foundation  or  other  artificial 
person  to  distribute  the  income  to  enterprises  of  a general  benevo- 
lent nature,  but  with  the  full  right  of  the  State  to  supervise  and 
terminate  at  will  the  gifts  of  the  trusts.  I believe  we  are  in  for 
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very  large  developments  of  the  participation  of  the  public  in  the 
handling  of  this  line  of  surplus  funds,  and  we  may  as  well  make 
it  as  easy  and  as  safe  as  possible.  There  will  be  abuses  either  way, 
but  it  is  only  by  experience  that  individuals  or  collections  of  in- 
dividuals may  grow.  There  is  no  such  thing  as  the  State  apart 
from  the  individuals  composing  it.  These  individuals  must  learn 
through  experience  in  these  matters  as  they  have  in  the  adminis- 
tration of  their  political  functions. 


From  Mr.  Robert  W.  Kelso,  President  of  the  National  Conference 
of  Social  Work,  Boston,  Massachusetts. 

I think  that  money  should  be  given  to  charitable  uses  only 
after  convincing  proof  is  established  that  a need  exists;  that 
when  given  it  should  be  applied  not  to  that  use  merely  which  is 
popular  or  tickles  the  vanity  of  the  giver,  but  rather  to  that  need 
which  is  greatest  in  the  light  of  the  whole  social  program  for  the 
community  in  which  the  gift  is  sought  to  be  applied;  and  finally 
that  it  should  be  given  into  the  fiduciary  care  of  a dependable 
trustee  who  should  have  large  discretion  to  vary  the  conditions  of 
its  application  in  accordance  with  changing  needs  due  to  lapse 
of  time  or  unforeseen  causes.  It  follows  from  these  limitations 
that  a prospective  donor  should  refuse  to  give  to  charitable  or 
social  service  uses  until  he  .can  see  a true  need  in  the  meeting  of 
which  his  gift  will  without  doubt  advance  the  community  good. 
And  he  should  insist  that  something  in  the  way  of  a social  pro- 
gram for  his  community  be  in  evidence,  so  that  when  he  does 
make  his  gift  he  can  see  its  application  in  the  light  of  the  whole 
field  of  social  needs  and  the  means  which  all  the  donors  of  his 
community  put  together  are  providing  to  meet  them.  He  should 
not  be  content  with  isolated  charitable  giving.  Unless  he  co- 
ordinates his  effort  with  that  of  others,  the  result  will  be  waste  at 
least,  and  probably  a checkmate  of  other  efforts  equally  sincere. 

Finally  it  does  not  lie  within  the  mind  of  any  one  man  to  deter- 
mine what  is  for  the  public  good,  and  having  so  determined  de- 
clare that  it  shall  continue  so  to  be  for  all  time.  A proper  chari- 
table use  today  becomes  an  element  of  danger  in  the  community 
by  tomorrow.  I call  your  attention  to  the  ancient  charitable  uses 
in  the  fishing  ports  of  Massachusetts,  like  Gloucester  and  New- 
buryport,  where  funds  for  the  relief  of  the  families  of  sailors  have 
so  far  failed  of  a field  for  their  application  that  the  trustees  no 
longer  spend  their  income,  but  add  it  to  the  capital,  and  for  such 
sums  as  they  do  put  out  are  compelled  to  search  the  community 
for  persons  who  might  by  some  stretch  of  interpretation  be  con- 
sidered eligible  for  the  gift.  Donors  should  put  their  trust  in 
those  who  will  live  after  them,  and  should  give  them  discretion  in 
varying  the  method  of  applying  the  gift.  For  this  purpose  the 
trustee  should  be  a corporation  rather  than  a person  or  group  of 
persons,  and  should  have  hedged  about  it  all  of  the  safeguards 
which  law  and  government  afford  to  ensure  its  stability  as  a com- 
petent fiduciary. 
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From  President  Henry  C.  King,  Oberlin  College. 

I asked  my  assistant,  Mr.  Bohn,  to  write  out  any  suggestions 
that  he  might  have  upon  this  matter  of  endowments  and  be- 
quests. . . * 

I do  not  know  that  there  is  very  much  that  I need  to  say  in 
addition  to  what  he  has  said.  It  is  perhaps  worth  emphasizing, 
however,  the  serious  question  that  seems  to  me  to  be  raised  by 
Foundations  like  the  Cleveland  Foundation,  which  I understand 
has  been  copied  now  in  about  forty  other  cities. 

Soon  after  the  Foundation  was  founded  I went  to  Mr.  Goff, 
. who  had  been  chiefly  instrumental  in  starting  it,  to 
protest  against  what  seemed  to  me  to  be  the  pretty  selfish  limita- 
tion of  the  Foundation,  for  it  practically  confines  bequests  to 
Cleveland  itself.  I asked  him  what  the  West  would  have  done 
in  education  if  New  England  cities  had  taken  that  point  of  view 
in  the  years  past.  He  did  not  seem  to  be  inclined  to  quite  defend 
the  principle,  but  thought  it  might  be  changed  later.  However, 
. the  Cleveland  Foundation  has  not  been  changed,  and 
this  self-centered  method  of  the  Foundation  is  spreading  widely. 

. The  cities  do  not  make  all  their  own  wealth ; they  are  of 
course  dependent  and  greatly  indebted  to  the  region  around 
them,  and  there  is  no  propriety,  in  my  judgment,  in  putting  the 
whole  resources  of  a city  simply  into  its  own  needs,  however  real. 


From  Rev.  Charles  S.  Mills,  D.D.,  Executive  Secretary  of  the  Pil- 
grim Memorial  Fund,  New  York  City. 

. . I have  known  of  many  instances  where  the  effort  on 

the  part  of  the  testator  to  tie  up  his  gift  to  a certain  specific  object 
proved  to  be  very  unfortunate  and,  in  the  process  of  time,  the 
conditions  attached  to  the  gift  sadly  limited,  or  even  frustrated 
its  objective.  The  object  should  be  one  . . . likely  to  be  of 

broad  and  permanent  interest.  . . The  administration  should 

have  reasonable  freedom  in  carrying  out  the  spirit  rather  than 
the  letter  of  the  bequest. 

. A testator  should  be  assured  that  his  gift  would  be 
used  in  perpetuity  to  carry  forward  his  fundamental  purpose. 
Our  Pilgrim  Memorial  Fund  of  the  Congregational  Church  is  an 
illustration  of  a somewhat  carefully  guarded  trust,  on  the  follow- 
ing points: 

1.  It  is  provided  that  it  shall  be  held  in  trust  by  a board  other 
than  the  Board  of  Trustees  which  is  concerned  with  the  expendi- 
ture of  its  income.  The  holding  board  has  no  power  except  to 
invest  it  and  reinvest  it. 

2.  The  Trustees  of  the  Annuity  Fund,  in  turn,  are  charged  to 
use  the  income  as  turned  over  to  them,  less  reasonable  expenses 
of  administration,  to  aid  in  providing  old  age  annuities  and  dis- 
ability annuities. 

*See  letter  of  Mr.  W.  F.  Bohn,  p.  23. 
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3.  While  the  income  is  distributed  according  to  a plan  which  is 
set  forth  in  detail  in  the  booklet:  “The  Trustees  of  the  Annuity 
Fund  may,  from  time  to  time,  apply  the  distributable  income 
from  the  Pilgrim  Memorial  Fund  in  a different  manner,  though 
similar  to  that  specified,  should  coming  days  bring  such  changes 
as  to  render  this  necessary  in  their  judgment,  to  produce  the  best 
results  possible  for  the  ministers  and  their  families.” 

This  clause  was  inserted  as  a suggestion  from  the  actuaries  of 
the  Carnegie  Foundation,  growing  out  of  their  experience  and 
providing  the  necessary  elasticity  in  the  administration  in  case, 
for  instance,  a hundred  years  from  now  the  circumstances  were  so 
altered  that  the  exact  literal  rules  of  the  Fund  set  forth  in  the 
booklet  were  less  advantageous  than  some  changes  therefrom 
would  be,  but,  at  the  same  time,  the  Trustees  are  held  to  the  gen- 
eral object  stated  in  the  Pilgrim  Memorial  Fund. 

From  Lucien  C.  Warner,  M.D.,  New  York  City. 

. Endowments  play  an  important  part  in  much  of  the 
educational  and  philanthropic  work  of  our  country.  . . There 

are,  however,  some  cases  where  too  much  endowment  really  inter- 
feres with  the  highest  efficiency  of  what  might  be  a worthy  object. 
I am  satisfied  that,  for  the  most  part,  universities,  colleges  and 
philanthropic  enterprises  are  better  managed  and  do  better  work 
on  a partial  endowment  rather  than  complete.  It  is  well  that 
those  who  receive  the  benefits  of  service  should  pay  something 
towards  the  cost.  It  is  also  desirable  that  those  who  have  the 
management  of  such  work  should  feel  a responsibility  to  the  gen- 
eral public  for  the  management  of  their  trust  and  if  they  are  de- 
pendent upon  this  public  for  a part  of  the  support  they  are  surer 
to  feel  that  responsibility  than  if  they  are  financially  independent. 

In  the  case  of  departments  of  research  and  some  other  worthy 
objects,  this  does  not  usually  apply  as  such  enterprises  cannot 
easily  appeal  to  the  general  public  for  support. 

This  same  general  principle  also  applies  to  the  method  of  select- 
ing trustees.  Where  it  is  possible  to  select  at  least  a part  of  the 
trustees  from  a general  constituency  it  is  better  than  that  the 
board  of  trustees  should  be  entirely  self-perpetuating.  In  the 
case  of  our  universities  and  colleges  I feel  confident  better  men 
and  better  management  are  secured  by  the  alumni  selecting  a part 
of  the  trustees.  In  the  case  of  close  corporations  the  same  broad 
principle  sometimes  is  carried  out  by  having  . . . the  Cham- 

ber of  Commerce  appoint  one  or  more  of  the  directors. 

The  fewer  conditions  that  are  attached  to  a bequest  the  more 
useful  the  money  is  likely  to  be.  It  is  better  that  the  giver 
specify  a preference  for  the  way  the  money  should  be  used  rather 
than  a command,  for  conditions  may  so  change  in  fifty  or  one 
hundred  years  that  the  original  request  cannot  be  carried  out 
literally.  It  is  therefore  better  to  trust  to  the  judgment  of  the 
trustees  as  they  are  almost  certain  to  try  to  carry  out  the  spirit  of 
the  giver  where  they  cannot  carry  out  the  letter. 


32 


Russell  Sage  foundation. 


CH  41  March,  1922 

REPORT  OF  THE  COMMITTEE 
ON  TREATMENT  OF  PERSONS 
AWAITING  COURT  ACTION  AND 
MISDEMEANANT  PRISONERS 


PRESENTED  AT 

THE  FIFTY-FIRST  CONGRESS 

of  the 

AMERICAN  PRISON  ASSOCIATION 

JACKSONVILLE,  FLORIDA,  1921 

By 

HASTINGS  H.  HART,  Chairman 


Price  10  Cents 


RUSSELL  SAGE  FOUNDATION 
NEW  YORK  CITY 


REPORT  OF  THE  COMMITTEE  ON  TREAT- 
MENT OF  PERSONS  AWAITING  COURT  AC- 
TION AND  MISDEMEANANT  PRISONERS 

Importance  of  the  Subject 

This  Committee  holds  the  opinion  that  no  subject  to  be  con- 
sidered by  this  Congress  is  of  more  importance  than  the  treat- 
ment of  persons  awaiting  court  action  and  misdemeanant  pris- 
oners. In  the  first  place  they  far  outnumber  all  other  persons  who 
come  under  the  consideration  of  the  penologist.  The  census  of 
1910  shows  that  about  92  per  cent  of  all  sentenced  prisoners  were 
misdemeanant  prisoners  committed  to  county  jails,  workhouses, 
and  houses  of  correction.  This  makes  no  account  of  prisoners 
awaiting  trial.  The  United  States  Census  Bureau  did  not  deem 
it  necessary  to  enumerate  this  important  class  of  prisoners.  In 
the  second  place,  the  two  classes  of  prisoners  considered  by  this 
Committee  presumably  include  those  who  are  most  reformable, 
because  it  includes  those  who  are  imprisoned  for  the  first  time. 

We  believe  that  society  ought  to  expend  its  most  earnest 
efforts  in  behalf  of  those  who  are  not  yet  hardened  in  crime. 
Everyone  recognizes  the  difficulty  of  reclaiming  those  who  have 
become  fixed  in  criminal  habits.  The  hope  of  reforming  a be- 
ginner, in  the  early  stages  of  wrongdoing,  is  five  times  greater 
than  the  hope  of  reforming  one  who  has  become  experienced  in 
crime. 

In  1833,  nearly  ninety  years  ago,  DeToqueville  published  his 
book,  The  Penitentiary  System  in  the  United  States.  In  com- 
menting on  American  jails  he  says  (pages  153-154):  “ Prisons 
were  observed,  which  included  persons  convicted  of  the  worst 
crimes,  and  a remedy  has  been  applied  where  the  greatest  evil 
appeared;  other  prisons,  where  the  same  evil  exists,  but  where  it 
makes  less  fearful  ravages,  have  been  forgotten;  yet  to  neglect 
the  less  vicious,  in  order  to  labor  only  for  the  reform  of  great  and 
hardened  criminals,  is  the  same  as  if  only  the  most  infirm  were 
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attended  to  in  a hospital;  and,  in  order  to  take  care  of  patients, 
perhaps  incurable,  those  who  might  be  easily  restored  to  health 
were  left  without  any  attention.  The  defect,  which  we  mention 
here,  is  felt  in  America  by  some  of  her  most  distinguished  men. 

“Mr.  Edward  Livingston  attacks  this  defect  with  great  force: 
‘After  condemnation,  there  can  be  no  association  but  of  the 
guilty  with  the  guilty;  but,  in  the  preliminary  imprisonment, 
guilt  is  associated  with  innocence.’” 

On  page  155  he  speaks  of  a prison  in  Baltimore  where  “in  order 
to  be  humane  toward  prisoners  they  are  allowed  to  corrupt  each 
other.” 

The  conditions  which  De  Toqueville  and  Livingston  criticised 
ninety  years  ago  still  prevail  in  most  of  the  county  jails  of  the 
United  States. 

The  prisoner  usually  has  his  first  experience  behind  the  bars 
in  a jail,  and  that  is  the  time  of  greatest  opportunity  for  his 
reclamation.  He  has  received  a shock;  he  realizes  for  the  first 
time  the  inevitable  consequences  of  his  reckless  course.  That 
is  when  the  sheriff,  the  jailer,  the  doctor,  the  psychiatrist,  the 
social  worker,  the  religious  teacher,  and  the  prisoner’s  aid  society 
should  unite  their  wisdom  and  their  efforts  for  his  redemption. 

These  propositions  seem  to  the  Committee  self-evident,  yet 
for  fifty  years  past  penologists  and  philanthropists  have  expended 
their  efforts  chiefly  upon  state  convict  prisons  and  felons  con- 
victed of  high  crimes  and  misdemeanors,  and  have  almost  unani- 
mously neglected  the  prisoner  awaiting  trial  and  the  short  term 
prisoner. 

This  fact  is  illustrated  even  in  the  most  recent  and  hopeful 
movements  for  jail  reform.  The  state  of  Indiana  no  longer  sends 
misdemeanant  prisoners  to  county  jails  except  those  serving 
sentences  of  thirty  days  or  less;  but  thus  far  has  developed  no 
program  for  the  improvement  of  the  unconvicted  prisoners  who 
are  still  confined  in  county  jails.  An  active  campaign  is  being 
prosecuted  in  Massachusetts  to  have  the  state  take  over  the 
control  of  all  misdemeanant  prisoners  who  have  heretofore  been 
sent  to  county  jails,  but  the  proposed  law  makes  no  reference  to 
the  prisoner  awaiting  trial. 

There  are  honorable  exceptions  to  this  indictment.  We  recall 
such  names  as  the  older  and  younger  Wines,  Z.  R.  Brockway, 
Warren  F.  Spaulding,  General  R.  Brinkerhoff,  Dr.  A.  G.  Byers, 
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A.  O.  Wright,  Alexander  Johnson,  Amos  W.  Butler,  and  Charles 
R.  Henderson,  and  we  recall  the  active  efforts  of  the  state  prison 
associations  of  Massachusetts,  New  York,  Pennsylvania,  and 
Maryland;  yet  the  fact  remains  that  only  a fraction  of  our  en- 
deavors have  been  expended  upon  this  most  hopeful  field. 

Scope  of  the  Committee 

This  Committee  deals  with  the  treatment  of  two  distinct 
classes : first,  persons  who  are  detained  awaiting  the  action  of  the 
courts,  and  second,  persons  sentenced  to  short  terms  of  confine- 
ment for  minor  offenses  against  the  law.  These  two  classes  are 
both  assigned  to  this  Committee,  not  because  they  belong  to- 
gether but  because  for  generations  the  American  states  have  been 
accustomed  to  consign  them  to  the  same  prisons  and  subject  them 
to  the  same  treatment. 

Accused  Persons  to  be  Treated  as  if  Innocent 

Under  the  Constitution  and  laws  of  the  United  States  and  of 
the  several  states,  persons  awaiting  court  action  are  either 
actually  innocent  or  presumed  to  be  innocent,  for  it  is  a well- 
established  principle  of  American  jurisprudence  that  every  person 
accused  of  crime  shall  be  deemed  to  be  innocent  until  he  is  proved 
to  be  guilty.  As  a matter  of  fact,  a large  number  of  the  persons 
awaiting  court  action  are  actually  innocent  of  crime.  In  many 
cases  their  innocence  is  plainly  proved  in  court  and  they  are 
acquitted  of  the  charges  made  against  them.  Among  the  inno- 
cent are  included  witnesses,  who  are  held  for  the  benefit  of  the 
community  in  order  to  insure  their  testimony  in  important  cases ; 
insane  persons,  who  are  simply  sick  persons  and  who  ought  to 
receive  hospital  treatment;  and  debtors  of  whom,  notwithstand- 
ing the  general  prejudice  against  imprisonment  for  debt,  a small 
number  are  still  found  in  the  jails  of  a number  of  our  states. 

The  multitude  of  persons  awaiting  court  action  includes  also 
a great  number  of  children  awaiting  action  of  the  juvenile  court. 
Most  of  these  children  await  their  trial  in  their  own  homes  or  in 
special  detention  homes  for  children;  nevertheless,  a consider- 
able number  of  children  under  sixteen  years  of  age  are  still  found 
in  county  jails,  notwithstanding  the  fact  that  the  laws  of  most  of 
the  states  prohibit  the  confinement  of  such  children  in  any  prison 
or  other  place  where  adults  are  confined. 
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The  principle  that  persons  awaiting  court  action  are  to  be 
treated  as  if  they  were  innocent  is  by  no  means  a legal  fiction.  It 
is  taken  very  seriously  in  some  of  its  aspects;  for  example,  it  is 
universally  recognized  by  sheriffs  and  jail  officers  that  persons 
awaiting  trial  cannot  be  compelled  to  labor.  In  the  New  York 
City  jail,  known  as  the  Tombs  Prison,  600  or  800  prisoners  await- 
ing trial  are  kept  in  idleness,  and  60  or  70  prisoners  are  trans- 
ferred to  the  Tombs  Prison  from  the  House  of  Correction  to  do  the 
domestic  work  at  the  Tombs,  while  the  prisoners  awaiting  trial 
are  kept  in  demoralizing  idleness,  though  a few  prisoners  await- 
ing trial  are  allowed  to  do  domestic  work  by  their  own  request. 

The  principle  that  persons  awaiting  court  action  are  not  to  be 
regarded  as  criminals  is  demonstrated  by  the  universal  practice 
of  releasing  such  prisoners,  except  those  accused  of  very  grave 
crimes,  on  bail,  usually  in  a moderate  sum  not  exceeding  $1,000. 
This  bail  is  furnished  in  the  form  of  credit.  A friend  of  the 
prisoner,  or  a bonding  company,  simply  executes  a bond  agreeing 
to  pay  this  sum  in  case  the  prisoner  shall  fail  to  appear  when  his 
case  comes  up  for  trial.  When  such  a bond  is  given  the  prisoner 
goes  at  large  and  transacts  his  ordinary  business  until  the  time 
of  his  trial;  but  if  he  is  unable  to  give  bail  he  has  to  go  to  jail. 

Commissioner  Sanford  Bates,  of  the  Massachusetts  Depart- 
ment of  Correction,  in  reviewing  this  report  writes:  “As  a prac- 
tical matter  I think  it  should  be  observed  that  the  necessity  for 
detaining  persons  in  jail  today  is  nothing  like  what  it  was  when 
the  jail  system  was  inaugurated.  The  improved  methods  of 
identification,  the  practice  of  releasing  respectable  suspects  on 
their  own  recognizance,  has  diminished  the  number  of  decent 
people  who  are  obliged  to  stay  in  jail.  Fewer  men  who  would 
really  be  contaminated  have  no  friends  or  interested  persons  who 
will  not  go  surety  for  them.  One  practical  suggestion  for  the 
solution  of  the  problem  of  the  persons  awaiting  court  action 
might  be  the  liberal  extension  of  the  bail  system.” 

The  Misdemeanant  Convict  Not  to  be  Treated  as  Innocent 

The  misdemeanant  prisoner  stands  in  a very  different  relation 
to  society  from  the  prisoner  awaiting  trial.  He  has  been  con- 
victed of  a crime  and  is  sentenced  to  punishment.  He  is  subject 
to  labor  without  compensation  and  to  such  reformatory  discipline 
as  the  law  may  provide.  It  is  the  intention  of  the  law  that  his 
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treatment  shall  be  such  that  he  shall  feel  that  the  way  of  the 
transgressor  is  hard  and  shall  be  deterred  from  future  wrong- 
doing. 

While  it  is  true  that  the  misdemeanant  prisoner  is  a convict, 
sentenced  to  punishment,  nevertheless  the  law  discriminates 
sharply  between  the  felon  and  the  misdemeanant.  The  felon  is 
sentenced  ordinarily  to  a state  prison  for  a term  ranging  from  one 
year  to  life.  The  misdemeanant  is  regarded  as  a petty  offender 
and  is  sentenced  to  a jail  or  a house  of  correction,  usually  for  a 
period  extending  from  one  day  to  sixty  or  ninety  days,  and 
seldom  exceeding  one  year.  Moreover,  and  more  important, 
the  sentence  of  the  misdemeanant  prisoner  is  often  alternative 
between  a fine  and  imprisonment.  He  is  ordered  to  pay  a cash 
fine  of  $5,  $10,  or  more — usually  less  than  $50.  This  fine  may 
be  paid  from  his  own  pocket,  from  the  earnings  of  his  wife,  or  by 
some  employer  who  desires  his  services,  but  in  any  case  he  goes 
free,  without  prejudice.  If  he  is  unable  to  pay  his  fine,  he  must 
serve  his  prison  sentence. 

It  appears,  therefore,  that  the  misdemeanant  who  is  sentenced 
to  “fine  or  imprisonment”  is  in  reality  a prisoner  for  debt,  con- 
fined simply  because  he  cannot  pay  a small  sum  of  money.  It 
appears  reasonable,  therefore,  that  while  his  brief  imprisonment 
should  be  sharp  and  deterrent,  it  should  be  less  severe  than  that 
of  the  individual  who  has  been  guilty  of  a grave  crime. 

The  United  States  Census  of  1910  reported  misdemeanant 
prisoners  serving  sentence  as  follows: 


In  county  jails 19,861 

In  workhouses  and  houses  of  correction 9,968 

Total 29,829 


It  appears,  therefore,  that  exactly  two- thirds  of  these  misde- 
meanant prisoners  were  found  in  county  jails,  where  they  were 
confined  usually  in  immediate  contact  with  prisoners  awaiting 
trial,  living  under  identical  conditions,  eating  the  same  food, 
breathing  the  same  air,  and  associating  in  idleness  with  the  same 
individuals. 

Parole  Laws  for  Misdemeanant  Prisoners 

Mr.  E.  R.  Cass,  Assistant  Secretary  of  the  Prison  Association 
of  New  York,  a member  of  this  committee,  has  recently  made  a 
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summary  of  all  of  the  parole  laws  of  the  United  States.  From 
this  summary  it  appears  that  nine  states  have  parole  laws  which 
may  be  applied  to  misdemeanant  prisoners;  though,  as  far  as  we 
can  discover,  in  most  of  these  states  the  privilege  of  parole  is 
largely  restricted  to  felons  and,  apparently,  the  parole  of  prisoners 
sentenced  to  county  jails  for  misdemeanors  is  almost  unknown. 
In  Wisconsin  a small  number  of  prisoners  have  been  released  from 
county  jails  on  a quasi  parole  under  the  Huber  law. 

The  following  statement  indicates  how  the  parole  laws  are 
applied  to  misdemeanants  in  these  nine  states: 

In  Connecticut,  misdemeanants  may  be  committed  to  and 
paroled  from  the  state  reformatory. 

Idaho  has  an  indeterminate  sentence  law,  with  a year  for  the 
minimum  for  almost  all  crimes.  After  serving  the  minimum 
period  a parole  may  be  granted  at  any  time. 

In  Illinois,  misdemeanants  may  be  committed  to  and  paroled 
from  the  state  reformatory. 

In  Iowa,  misdemeanants  may  be  committed  to  and  paroled  from 
the  state  reformatory. 

In  Kansas,  the  governor. has  power  to  parole  “in  any  case  of 
crime,”  from  any  place  of  imprisonment,  upon  condition  that 
application  shall  be  made  to  the  governor  and  notice  of  hearing 
published  for  thirty  days  ...  in  the  official  paper  of  the 
county  from  which  the  prisoner  was  sentenced. 

Massachusetts  has  special  parole  rulings  for  the  state  farm, 
prison  camp,  and  hospital. 

In  Michigan,  misdemeanants  may  be  committed  to  and  paroled 
from  the  state  reformatory. 

In  New  Jersey,  misdemeanants  may  be  committed  to  and  paroled 
from  the  state  reformatory. 

In  New  York,  misdemeanant  females,  between  the  ages  of  six- 
teen and  thirty,  may  be  committed  to  and  paroled  from  the 
state  reformatory  for  women  at  Bedford  or  the  Western  House 
of  Refuge  at  Albion.  The  Elmira  Reformatory  receives  male 
prisoners  committed  the  second  time  for  a misdemeanor  with 
a maximum  term  of  three  years  and  opportunity  for  parole 
after  serving  about  thirteen  months. 

The  city  of  New  York  has  an  indeterminate  sentence  law 
under  which  misdemeanant  prisoners  committed  to  the  city 
penitentiary,  workhouse,  or  reformatory  may  be  paroled  at 
any  time  after  being  sentenced.  This  power  rests  in  a parole 
commission  of  three  salaried  and  two  ex-officio  members. 

Apparently  these  nine  states  are  the  only  ones  in  which  author- 
ity to  parole  misdemeanant  prisoners  exists.  In  the  states  of 
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Delaware,  Vermont,  and  Wisconsin  there  are  laws  permitting 
sheriffs  to  find  employment  for  prisoners  at  wages  outside  of  the 
walls  of  the  county  jail;  but  these  are  not  properly  parole  laws. 

The  Paradox  of  the  County  Jail 

There  is  an  extraordinary  paradox  in  the  conditions  of  the 
county  jail:  given  the  same  building,  the  same  room,  the  same 
surroundings,  the  same  food,  the  problem  is  to  make  the  con- 
finement for  one  inmate  a humane  and  easy  detention,  and  for 
the  other  a severe  and  bitter  punishment.  You  say,  it  cannot  be 
done;  but  it  is  done  every  day  in  the  county  jails  throughout 
America.  The  trouble  is  that  we  give  the  humane  and  easy 
detention  to  the  wrong  prisoner,  and  we  give  the  severe  and 
bitter  punishment  to  the  wrong  prisoner.  The  tramp,  the  vaga- 
bond, the  petty  thief  does  not  mind  bad  air,  filthy  floors,  or 
even  verminous  bedding.  Give  him,  in  winter,  a warm  room, 
plenty  of  food,  a pack  of  old  greasy  cards  and  the  society  of 
others  like  himself,  and  he  is  entirely  happy.  He  may  even 
steal  to  get  back  into  these  comfortable  conditions.  But  take 
a man  of  cleanly,  decent  habits,  with  some  remnants  of  self- 
respect.  Confine  him  in  a steel  cage  where  he  is  exhibited  like 
a wild  beast  in  a menagerie ; give  him  no  change  of  underclothing 
(as  in  the  Cook  County  jail  in  Chicago;  and  the  New  Haven 
jail  in  1917);  lock  him  up  from  dark  until  daylight  with  five 
other  prisoners  in  a cell  6j^xl0  feet;  compel  him  to  listen  day 
and  night  to  the  vilest  language  in  the  thief's  dialect,  and  to 
associate  in  idleness  with  the  worst  criminals  in  the  county. 
Can  you  conceive  of  a worse  punishment  for  a fairly  decent  man 
this  side  of  perdition?  Yet  this  is  the  prisoner  who  is  entitled  to 
humane  and  comfortable  detention. 

Some  Twentieth  Century  Jails 

Such  conditions  are  not  simply  exceptional  and  occasional, 
they  are  found  in  hundreds  of  jails  in  all  parts  of  the  United 
States. 

Physical  Condition  of  Jails. — As  we  have  previously  re- 
marked, the  efforts  to  improve  the  physical  conditions  of  jails 
have  thus  far  reached  only  a part  of  the  county  jails.  One  reason 
for  this  is  the  fact  that  most  of  the  jails  are  built  of  stone,  brick, 
iron,  and  steel — enduring  materials.  County  commissioners  have 
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been  very  unwilling  to  tear  down  a solid  fireproof  building  and 
erect  an  entirely  new  structure. 

Another  obstacle  in  the  way  of  improvement  of  jail  architecture 
has  been  the  fact  that  very  few  architects  have  made  a specialty 
of  jail  planning.  Jail  architecture  has  fallen  very  largely  into 
the  hands  of  a few  professional  jail-building  firms.  Some  of  these 
firms  have  had  a sincere  desire  to  build  good  jails,  but  they  have 
been  compelled  to  bear  in  mind  constantly  the  commercial  side 
of  the  business — what  kind  of  a jail  can  be  sold. 

In  the  minds  of  the  sheriffs  the  chief  point  has  been  security — - 
what  kind  of  jail  construction  will  hold  the  prisoner  most  securely 
with  the  smallest  amount  of  watchfulness  on  the  part  of  the 
jailer.  The  ingenuity  of  jail  builders  has  been  expended  upon 
tool-proof  material,  locking  devices,  double  doors,  and  steel 
cages,  all  of  which  are  expensive.  County  commissioners  have 
demanded  low  costs,  and  these  have  been  secured  by  arranging 
for  two  to  six  prisoners  in  each  cell,  by  constructing  inside  cor- 
ridors three  to  six  feet  wide,  and  by  minimizing  bathrooms, 
hospitals,  departments  for  women,  and  rooms  for  witnesses. 

Intelligent  sheriffs  and  inspectors  have  urged  the  location  of 
cells  against  the  outside  walls,  but  they  have  been  vigorously 
opposed  because  of  increased  cost  of  construction  and  greater 
liability  to  escape. 

New  York  Jails. — In  the  state  of  New  York,  where  the 
State  Prison  Commission  and  the  Prison  Association  of  New  York 
have  worked  for  fifty  years  to  improve  jail  conditions,  the  State 
Prison  Commission  recently  classified  the  jails  as  follows:  “good, 
39”  (of  which  4 are  classified  as  “very  good ”) ; “fair,  18”;  “bad, 
9.”  From  this  statement  it  appears  that  59  per  cent  of  the  jails 
are  classified  as  “good,”  while  41  per  cent  are  classified  as  “fair” 
or  “bad.”  The  Commission  has  been  hampered  by  the  dila- 
toriness of  the  county  authorities  in  making  changes  which  it 
has  recommended.  In  some  cases  the  Commission  has  instituted 
legal  proceedings  to  secure  such  improvements. 

In  Illinois  the  State  Board  of  Charities  endeavored  for  fifty 
years  to  improve  the  condition  of  the  jails,  and  every  two  years 
they  published  descriptions  of  the  jails,  setting  forth  their  bad 
construction,  their  lack  of  classification,  their  lack  of  discipline, 
and  their  demoralizing  and  destructive  influence.  In  1920,  at 
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the  end  of  fifty  years,  the  State  Department  of  Public  Welfare 
made  a careful  and  elaborate  study  of  the  county  jails  of  the  state 
and  they  reported  as  follows: 

Illinois  has  20  county  jails  which  may  be  classified  as  good;  19 
as  fair;  41  as  very  poor  or  bad;  21  as  unfit  for  use.  The  in- 
spector remarked:  “With  39  as  good  or  fair,  and  62  as  very  poor 
or  unfit  for  use,  it  is  easy  to  see  that  a man  sent  to  jail  has  few 
chances  of  being  detained  in  a decent  place.” 

The  inspector  described  the  Hamilton  County  Jail  as  follows: 

The  Hamilton  County  Jail  is  a disgrace  to  the  county,  to  the 
state,  to  the  country,  and  to  modern  civilization.  . . . The 

outside  layer  of  this  dungeon  is  an  old  brick  building.  Inside  of 
the  brick  building  is  a smaller,  one-story  building  constructed  of 
steel  (or  iron)  plates.  ...  It  was  found  impossible  to  get 
around  without  penetrating  cobwebs  of  many  years’  accumula- 
tion, and  it  was  very  evident  that  no  one  ever  pretended  to  go 
around  the  filthy  narrow  passageway.  . . . There  is  a small 

space  between  the  bare  ground  and  the  iron  floor  of  the  jail. 
This  is  where  the  sewage  of  the  jail  goes  and  where  it  stays. 
. . . There  is  a hideous  high  board  fence  built  around  the  win- 

dows, enclosing  a small,  disorderly,  weed-grown  yard.  There 
was  one  prisoner  in  the  jail,  June  20,  1919,  . . . destined 

to  be  detained  in  this  indecent  place  for  several  months. 

The  Hamilton  County  Jail  divided  the  honors  as  the  “worst 
jail  in  the  state”  with  the  jail  of  Union  County,  which  was 
described  as  follows: 

It  is  dark,  damp,  unsanitary,  inhuman.  ...  It  had  been 
fumigated  two  weeks  previously  to  try  to  rid  it  of  body  lice. 
. . . The  stone  floor  was  very  dirty.  In  one  corner  is  a 

funnel-shaped  hole  that  is  used  as  a toilet.  The  men  sit  all 
day  on  the  beds  in  this  dark  cell.  . . . The  prisoners  are  not 

allowed  to  burn  the  electric  light  except  at  meal  time  or  when 
given  special  permission.  ...  A narrow  barred  slit  that  is 
cut  near  the  ceiling  in  the  thick  stone  wall  lets  in  a flicker  of  light 
and  air. 

Of  the  Cook  County  Jail,  in  Chicago,  the  inspector  said: 

Except  for  the  high  standard  of  cleanliness  of  the  woman’s 
department  it  is  difficult  to  find  any  good  points  about  the  Cook 
County  Jail.  It  is  recognized  as  an  insanitary,  dark,  overcrowded 
institution  that  is  a disgrace  to  Cook  County.  It  could  not  be 
made  a decent  place  to  keep  men.  . . . Cook  County  does 
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not  furnish  jail  clothes  for  prisoners.  They  may  have  access  to 
laundry  tubs  once  a week.  . . . Men  who  have  relatives  or 

friends  on  the  outside  have  change  of  clothing  brought  to  them. 
Those  who  do  not  manage  the  best  way  they  can.  They  may 
wash  their  clothes,  dry  them,  and  put  them  on  again.  They 
may  also  borrow  from  cell  mates.  . . . There  are  two  or 

three  men  in  each  small  cell.  It  is  impossible  to  distribute  the 
men  according  to  their  habits  of  cleanliness  or  decency.  Twenty 
hours  of  each  twenty-four  must  be  spent  locked  in  the  insanitary, 
dirty,  crowded  cell. 

The  boys’  schoolroom  is  a large  corner  room  on  the  top  floor  of 
the  building  where  boys  under  19  spend  the  four  hours  that  they 
are  not  locked  in  their  cells.  . . . One  guard  is  in  charge  of 

this  room.  . . . As  it  is  impossible  to  classify  these  boys 

except  as  to  age  or  by  the  exclusion  of  one  known  to  be  especially 
vicious,  the  companionship  fostered  in  this  place  is  a very  bad 
influence  in  the  lives  of  these  boys.  But  the  use  of  this  place  as 
an  “exercise  room’’  is  preferable  to  putting  them  in  with  other 
prisoners.  . . . Here  as  in  every  other  part  of  the  jail- — 

and  as  in  every  county  jail  of  the  State — is  seen  the  greatest 
evil  of  the  jail  system,  the  absolute  idleness  enforced  upon 
prisoners  by  the  law  of  the  State. 

Indiana  Jails. — In  Indiana  an  efficient  Board  of  State  Chari- 
ties has  labored  for  the  improvement  of  county  jails  for  the  past 
thirty  years,  but  some  bad  conditions  still  exist.  For  example, 
the  Board  of  State  Charities,  in  1899,  described  the  Brown  County 
Jail  as  follows: 

This  is  the  last  surviving  remnant  of  the  log  jail  architecture 
of  the  earlier  pioneer  times.  It  is  two  stories,  built  of  hewed 
logs,  and  the  entrance  is  by  stairway  to  the  second  floor. 

In  the  30th  annual  report  of  the  Board,  in  1919,  we  read: 

The  Brown  County  Jail  is  a log  building  but  no  longer  used 
except  in  emergency  until  prisoners  can  be  transferred. 

The  report  says  further: 

The  County  Jail  is  the  oldest  institution  in  the  State.  Many 
of  the  buildings  are  old,  poorly  planned,  and  insanitary,  making 
it  possible  for  them  to  be  a menace  to  the  health  and  morals  of 
prisoners  confined  therein. 

Twenty-five  jails  are  named  as  belonging  to  this  class.  The 
report  continues: 

Several  jails  are  without  the  modern  facilities  for  bathing. 

12 


. . . Sheets  and  pillows  are  provided  in  some  institutions. 

Where  the  latter  are  used  the  beds  and  bedding  are  usually  better 
cared  for.  The  wasteful  practice  of  allowing  bedding  to  become 
filthy  and  then  burning  it  is  not  uncommon.  . . . Prisoners 
are  fed  upon  a per  diem  allowed  the  sheriff.  . . . The 

larger  jails  have  separate  kitchens,  and  sometimes  the  food  is 
poorly  prepared  and  insufficient  in  quantity.  . . . Prisoners 
are  required  to  wear  whatever  clothes  they  have  on  unless  friends 
or  relatives  supply  others.  . . . The  prisoner  who  on  leaving 

the  jail  must  wear  clothing  he  has  worn  during  confinement  is 
often  seriously  handicapped  because  of  insufficient,  badly  worn, 
often  ill-smelling  clothing. 

Idleness,  vice  and  immoral  practices  are  common  in  county 
jails  because  supervision  is  exceedingly  limited  and  no  employ- 
ment is  furnished.  . . . Fortunately,  the  law  now  requires 

all  misdemeanants  having  a sentence  of  more  than  30  days  to  be 
sent  to  the  State  Farm.  Others  with  shorter  sentences  may  be 
sent  there  at  the  discretion  of  the  judge.  Proper  employment 
is  provided  for  them  there.  The  law  requires  that  women  whose 
sentences  are  for  more  than  90  days  . . . shall  be  sent  to 

the  Correctional  Department  of  the  Women’s  Prison.  The  con- 
finement, care,  and  supervision  of  women  in  the  jails  is  usually 
poor.  . . . The  care  and  supervision  is  often  left  largely 

to  the  jailer.  A few  of  the  larger  jails  have  a woman  officer  in 
charge  of  the  woman’s  department. 

Except  in  the  more  modern  jails  there  are  limited  facilities 
for  classification  of  prisoners.  Young  men  are  confined  in  the 
same  department  with  hardened  criminals.  . . . The  jail 

should  not  afford  an  opportunity  for  the  education  of  the  young 
in  immorality,  vice,  and  crime.  Attention  is  called  to  the 
practice  of  confining  insane  persons  in  jails.  Patients  were 
found  in  20  jails.  In  Madison  County  Jail  there  were  nine 
insane  at  the  time  inspection  was  made.  Two  of  these  had  been 
confined  there  for  more  than  two  years,  one  for  20  months,  two 
for  one  year,  and  four  from  one  to  three  months.  . . . The 

care  of  insane  patients  in  the  jails  is  poor.  Such  institutions  are 
not  meant  for  the  care  of  sick  people.  . . . The  state  should 

secure  a more  sane  and  humane  method  of  caring  for  these 
unfortunate  sick  patients  pending  their  admission  to  state  hos- 
pitals. 

Maine  Jails. — In  Maine  the  report  of  the  State  Board  of 
Charities  for  1915  contained  the  following  statement  relative  to 
the  Penobscot  County  Jail  at  Bangor: 

Conditions  are  decidedly  bad.  . . . There  were  on  the 

day  of  the  inspection  106  prisoners,  necessitating  the  placing  of 
three  or  even  four  men  in  some  of  the  cells  . . . and  none 
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of  them  should  have  more  than  one.  There  are  two  women’s 
cells,  properly  provided  with  lavatory  and  hopper,  each  of  which 
might  comfortably  care  for  two  women,  but  on  the  day  of  inspec- 
tion they  contained  five  women  each.  The  women’s  cells  are 
so  located  that  they  are  inaccessible  without  going  through  the 
men’s  corridors.  This  is  given  as  one  reason  why  the  jail  is 
without  a matron;  that  it  is  difficult  to  get  the  right  kind  of 
woman  to  traverse  these  corridors. 

The  report  stated  that  the  use  of  striped  prison  uniforms  for 
all  prisoners  had  been  discontinued,  but  a gray  uniform  had  been 
substituted. 

California. — Dr.  Stuart  Alford  Queen,  Secretary  of  the  Cali- 
fornia State  Board  of  Charities,  published  a book  in  1920,  en- 
titled “The  Passing  of  the  County  Jail.”  We  make  the  following 
quotations  with  reference  to  California  jails: 

“Imperial  County  Jail  consists  of  one  room  with  a single  cage 
of  four  cells,  each  about  7x9x7.  There  are  four  bunks  in  each 
cell,  accommodating  in  a very  crowded  manner  16  prisoners. 
However,  we  have  counted  30  men  in  this  cell  room,  and  are 
informed  by  the  sheriff  that  it  has  held  as  many  as  44  at  one  time. 
There  is  one  toilet  in  the  corner.  This  was  stopped  up  at  the 
time  of  our  inspection  and  sewage  was  running  over  the  floor. 

. . Most  of  the  prisoners  sleep  on  the  floor  or  on  top  of  the 

cage. 

“San  Joaquin  County  Jail  ...  is  fireproof  but  not 
sanitary.  The  windows  are  narrow  slits,  completely  covered 
with  armor  plate  steel,  through  which  are  bored  round  holes 
about  an  inch  in  diameter.  The  light  is  so  poor  that  it  is  prac- 
tically impossible  to  read  even  in  the  middle  of  the  day.  The 
vermin,  instead  of  being  kept  out  by  examination  of  incoming 
prisoners,  are  sprayed  with  anti-germine,  the  odor  of  which 
pervades  the  entire  jail.  The  law  regarding  segregation  is  not 
complied  with.  Witnesses,  men  awaiting  trial,  and  those  serving 
sentence  are  sometimes  kept  together  in  the  basement  cells 
where  there  is  not  even  a particle  of  furniture,  not  even  the  con- 
ventional wall  bunks.  They  sit  and  sleep  on  the  cement  floors, 
over  which  are  spread  dirty  mattresses  and  blankets. 

“Bad  as  the  physical  conditions  in  county  jails  may  be,  they 
are  less  of  a problem  than  that  aspect  of  the  situation  which 
might  be  referred  to  as  prison  discipline.  One  key  to  the  diffi- 
culty lies  in  the  fact  of  enforced  idleness.  . . . The  great 

majority  of  convicted  men  are  simply  locked  up  in  cages  like  wild 
animals.  They  may  twiddle  their  thumbs,  they  may  exchange 
stories  of  criminal  experience,  they  may  gloat  over  perverted 
justice,  they  may  brood  over  wrongs  done  them  by  society,  or 
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they  may  sit  in  pious  penitence.  In  1916,  only  15  out  of  58 
county  jails  provided  anything  like  regular  work.  . . . 

“This  enforced  idleness  combines  with  a crude  congregate 
system  of  handling  prisoners  to  make  discipline  a farce.  As  an 
abstract  proposition  who  would  think  of  locking  a lot  of  men  in 
an  empty  room  and  expect  them  not  only  to  behave  but  to  im- 
prove themselves?  Yet  this  same  impossible  result  is  presum- 
ably supposed  to  come  from  a jail  sentence.  As  a matter  of 
fact,  something  very  different  happens.  . . . Where  women 

prisoners  are  handled  by  male  officers  and  where  male 
‘trusties’  are  given  access  to  the  women’s  department,  there  is 
at  least  no  assurance  that  immoral  practices  are  not  indulged  in. 

“Another  feature  of  jail  life  is  the  ‘Kangaroo  Court.’  This 
is  an  organization  of  prisoners  for  the  purpose  of  holding  mock 
trials.  As  a form  of  self-government  and  as  a means  of  enforcing 
cleanliness  and  order  in  congregate  jails,  it  is  not  altogether  bad; 
but  it  has  possibilities  of  injustice  which  make  it  an  institution 
to  be  condemned.  Following  are  two  of  the  eight  ‘Rules  of  the 
Kangaroo  Court’  of  Kern  County,  California:  ‘I.  All  persons 
entering  here  shall  be  searched  by  the  sheriff  of  the  Kangaroo 
Court.  II.  The  judge  has  the  power  to  fine  an  inmate  from  one 
to  five  dollars,  to  be  used  for  tobacco  and  sugar  for  inmates.’  ” 

Alabama. — Alabama  has  a “State  Prison  Inspector”  whose 
special  duty  it  is  to  improve  the  condition  of  county  jails,  and  who 
has  power  to  condemn  any  jail  which  does  not  conform  to  proper 
standards.  Under  this  system  the  condition  of  the  Alabama 
jails  has  been  greatly  improved.  In  his  report  for  1918  State 
Inspector  Glenn  Andrews,  M.D.,  says: 

“During  the  time  covered  by  this  report  . . . the  sani- 

tary condition  of  the  jails  generally  has  been  found  better  than 
ever  before.  It  has,  however,  been  necessary  to  criticise  a num- 
ber of  the  sheriffs  for  their  lack  of  attention  to  the  jails.” 

Dr.  Andrews  reports  16  jails  out  of  75  as  “not  conforming  to 
the  requirements  of  the  law”  and  therefore  condemned;  he  re- 
ports also  eight  “jails  conforming  to  the  requirements  of  law  in 
some  respects  but  for  good  and  various  reasons  should  be  con- 
demned.” This  means  that  one-third  of  the  jails  of  the  state 
were  or  should  have  been  condemned  in  a state  which  has  made 
marked  improvement  in  its  jail  conditions. 

Dr.  Andrews  called  attention  to  the  remarkable  decline  in  the 
jail  population.  The  average  number  of  prisoners  in  county 
jails,  during  the  years  named,  was  as  follows:  1915,  1,413;  1916, 
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1,102;  1917,  898;  1918,  600.  This  represents  a decrease  of  58 
per  cent  in  three  years,  upon  which  Dr.  Andrews  remarks: 

“Several  reasons  are  assigned  for  this,  viz.:  prohibition,  im- 
proved methods  of  court  procedure,  emigration  of  a large  number 
of  Negroes,  the  army  draft,  enforcement  of  the  vagrancy  laws, 
thus  dispelling  idleness,  farmers  and  others  making  bonds  for 
prisoners  in  order  to  procure  their  labor,  etc.” 

South  Carolina. — The  State  Board  of  Charities  and  Correc- 
tions, about  five  years  ago,  adopted  a scoring  system  for  county 
jails,  chain  gangs,  and  almshouses,  at  the  same  time  instituting 
a campaign  for  the  improvement  of  the  jails.  Under  this  plan 
there  has  been  a marked  improvement  in  the  condition  of  the 
county  jails  of  the  state.  Out  of  a possible  1,000  points,  the 
average  scores  were  as  follows:  1917,  640;  1918,  659;  1919,  671. 
In  1919,  out  of  45  jails,  seven  jails  scored  about  750  points  and 
nine  scored  below  600.  Twenty  jails  scored  above  the  average 
and  23  below  it. 

Notwithstanding  the  recognized  improvement,  the  secretary 
of  the  State  Board  of  Charities  and  Corrections  reported  in  1919: 

“A  great  need  in  most  of  our  South  Carolina  jails  is  a better 
arrangement  for  the  separation  of  adult  and  juvenile  prisoners. 
The  Act  . . . of  1912  distinctly  requires  that  no  juveniles 

shall  be  incarcerated  in  the  same  room  with  adult  criminals,  but 
this  law  is  disregarded  at  will  by  at  least  60  per  cent  of  our  county 
officers.  . . . Recently  we  saw  eight  or  10  adult  Negro  men, 

one  white  man,  a Negro  girl  about  grown,  and  a little  Negro  boy 
about  twelve  years  of  age,  all  in  one  room,  grouped  around  the 
only  fire  in  the  building.  . . . We  have  seen  numbers  of 

jails  containing  adults  and  juveniles  together  in  the  same  room, 
and  we  have  actually  seen  this  mingling  allowed  in  one  or  two 
jails  that  had  entirely  separate  quarters  provided  for  boys.  . . 

“There  are  17  jails  in  South  Carolina  which  may  be  classed  as 
‘fire  traps,’  and  several  others  in  which  the  fire  risk  is  more  or 
less  serious.  . . . It  is  criminal  to  house  human  beings  in 

such  dangerous  plants. 

“We  have  a number  of  jails  which  are  totally  unfit  to  house 
human  beings  for  long  periods  of  time.  There  are  three  or  four 
of  them  in  which  it  is  necessary  to  burn  a light  in  the  day  in  order 
to  read  a newspaper,  and  several  of  them  are  ventilated  by  narrow 
slits  in  the  walls  rather  than  by  windows.  We  have  two  jails 
which  were  built  in  1823.” 

The  foregoing  instances,  which  might  be  duplicated  in  many 
states  of  the  Union,  are  given  to  illustrate  that,  notwithstanding 
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the  efforts  of  prison  reformers  for  the  past  fifty  years,  and  not- 
withstanding the  great  improvement  of  conditions  in  many 
county  jails,  the  county  jail  system  of  the  United  States,  as  a 
whole,  continues  to  be  disgraceful,  and  that  it  is  generally  true 
throughout  the  United  States  that  prisoners  awaiting  trial,  all 
of  whom  are  either  actually  or  constructively  innocent,  are  sub- 
jected to  conditions  far  more  severe  than  those  which  prevail  in 
most  of  the  state  prisons  and  state  reformatories  for  convicted 
felons;  that  their  health  is  endangered;  and  that  they  are  often 
exposed  to  the  most  disagreeable  and  sometimes  indecent  con- 
ditions. 

But  the  worst  reproach  of  the  jail  system  is  that  prisoners 
awaiting  trial,  many  of  whom  are  young  and  inexperienced,  are 
exposed  to  the  most  debasing  and  corrupting  influences,  and  are 
kept  under  such  conditions  as  destroy  their  self-respect  and  sub- 
ject them  to  blackmail  and  persecution  by  prison  associates  after 
they  are  discharged. 

Elimination  of  Enforced  Association  in  Idleness 

The  real  crux  of  the  jail  question  is  how  to  obviate  the  per- 
nicious effects  of  the  enforced  association  of  prisoners  of  all  sorts 
and  descriptions  in  idleness.  Secretary  A.  G.  Byers,  of  Ohio, 
for  many  years  advocated  the  separate  detention  of  each  jail 
prisoner  in  his  own  cell,  on  the  ground  that  the  evils  of  separate 
confinement  were  infinitely  less  than  the  evils  of  corrupt  asso- 
ciation. He  secured  the  enactment  of  a law  compelling  the 
separate  confinement  of  prisoners  in  the  jails  of  Ohio  whenever 
the  construction  of  the  jail  would  permit,  and  he  secured  the 
erection  of  at  least  10  or  12  jails  with  this  end  in  view.  A similar 
law  was  enacted  in  the  state  of  Minnesota.  The  separate  con- 
finement of  prisoners  prevailed  in  a good  many  individual  jails 
in  different  parts  of  the  country.  There  is  much  to  be  said  in 
favor  of  this  plan,  but  it  is  practically  impossible  to  secure  its 
enforcement  because  of  the  popular  prejudice  against  solitary 
confinement. 

The  Vermont  Plan 

Sheriff  Frank  Tracy,  of  Montpelier,  Vermont,  will  describe  in 
this  congress  the  plan  which  has  been  pursued  in  Vermont  for 
the  last  thirteen  years,  under  which  the  sheriff  finds  outside  jobs 
for  nearly  all  of  his  prisoners — both  those  awaiting  trial  and  those 
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serving  sentence — in  the  vicinity  of  the  jail  and  usually  with 
farmers,  but  often  with  other  employers.  The  prisoner  goes  to 
work  in  the  morning  with  his  dinner  bucket,  does  a day’s  work, 
and  returns  at  night  to  sleep  in  the  jail.  He  remains  constantly 
in  the  custody  of  the  sheriff,  who  collects  his  wages,  deducts  one 
dollar  per  day  to  reimburse  the  county  for  his  keep,  and  pays 
the  remainder  to  his  dependent  family,  or,  on  discharge,  to  the 
prisoner  himself. 

Under  Sheriff  Tracy’s  plan  multitudes  of  prisoners  have  paid 
their  way,  earned  money  for  their  families,  and  have  made  good 
after  discharge.  The  number  of  escapes  has  been  negligible — 
less  than  one-fourth  of  one  per  cent.  The  plan  is  approved  by 
the  community. 

Improvement  of  Jail  Conditions 

Faithful  and  persistent  efforts  have  been  made  for  more  than 
fifty  years  for  the  improvement  of  jail  conditions  by  such  organi- 
zations as  the  prison  associations  of  Boston,  New  York,  Phila- 
delphia, and  Baltimore  in  the  East,  together  with  such  organiza- 
tions as  the  Central  Howard  Association  and  the  Society  for 
Friendless  in  the  West.  Similar  efforts  have  been  made  by  the 
state  prison  commissions  of  Massachusetts  and  New  York,  the 
Department  of  Public  Welfare  of  Illinois,  the  State  Prison  In- 
spector of  Alabama,  and  the  State  Board  of  Public  Welfare  in 
South  Carolina.  Jail  conditions  have  improved  greatly  in  the 
states  of  Alabama  and  South  Carolina. 

The  improvement,  however,  has  been  for  the  most  part  along 
lines  of  physical  and  sanitary  conditions,  but  thus  far  little  has 
been  accomplished  in  the  way  of  organized  reformatory  work  for 
non-convicted  prisoners. 

Institutions  for  Misdemeanant  Prisoners 

The  subject  of  county  farms  and  chain  gangs  for  misdemeanant 
prisoners  will  be  covered  by  the  papers  of  Mr.  H.  C.  Brearley, 
Assistant  Secretary  of  the  South  Carolina  State  Board  of  Public 
Welfare,  and  Mr.  Charles  A.  Clark,  Chairman  of  the  Board  of 
County  Commissioners  of  Jacksonville,  Florida. 

Mr.  Sanford  Bates,  Commissioner  of  Correction  for  the  state 
of  Massachusetts,  will  discuss  the  proposed  legislation  in  that 
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state  for  the  abolition  of  the  jail  as  a penal  institution  and  the 
substitution  of  district  workhouses  under  the  care  of  the  state. 

Women  and  Girls  Awaiting  Court  Action 

The  confinement  of  women  and  young  girls  in  the  common 
jail  has  been  a scandal  for  generations.  It  was  the  general  prac- 
tice to  keep  female  prisoners  under  the  exclusive  care  of  male 
officers;  and  for  young  girls  to  be  locked  up  in  the  same  com- 
partment and  often  in  the  same  cell  with  vicious,  depraved,  and 
diseased  women. 

In  recent  years  laws  have  been  enacted  in  most  states  for- 
bidding the  keeping  of  girls  under  sixteen  in  jails,  and  jail  matrons 
have  been  provided  in  most  of  the  large  cities.  Yet  it  is  a common 
thing  in  the  smaller  jails  (and  in  some  larger  ones)  to  have  no 
jail  matron.  Sometimes  the  matron  is  off  duty  at  night  and  the 
jailer  carries  the  keys  to  the  women’s  department. 

Many  recent  instances  might  be  cited.  In  the  New  Haven 
County  Jail,  in  1917,  forty  women  associated  in  idleness  without 
any  classification.  The  two  matrons  went  off  duty  at  8 p.  M. 
and  a woman  prisoner  was  in  charge  until  morning.  In  the 
Penobscot  County  Jail  at  Bangor,  Maine,  in  1918,  two  small 
cells  contained  ten  women.  The  only  access  to  the  women’s 
department  was  through  the  men’s  cell  room  where  prisoners 
were  visible  in  various  degrees  of  undress  and  no  matron  was 
employed.  In  the  Palm  Beach  County  Jail  in  Florida,  in  1919, 
a Negro  woman  occupied  an  unscreened  cell  in  full  view  from  the 
entrance  corridor.  Mrs.  Martha  P.  Falconer,  Miss  Maud  Miner, 
and  Mrs.  Mina  Van  Winkle  will  discuss  modern  and  decent 
methods  of  caring  for  women  and  girls  awaiting  court  action. 

The  Negro  Offender 

The  problem  of  the  prisoner  awaiting  court  action  and  the 
misdemeanant  prisoner  serving  sentence  is  complicated,  especially 
in  the  southern  states,  by  the  disproportionate  number  of  Negro 
prisoners.  If  proper  classification  is  maintained  it  involves  the 
creation  of  a number  of  distinct  departments.  This  difficulty 
has  been  met  in  the  jail  of  Newberry  County,  South  Carolina, 
by  making  nine  distinct  departments,  in  order  to  separate  men, 
women,  sentenced  prisoners,  sick  prisoners,  and  those  awaiting 
trial. 
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Jail  Plan,  Newberry  County,  S.  C. 
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Second  Floor 


The  subject  will  be  discussed  by  Secretary  G.  Croft  Williams 
of  the  South  Carolina  State  Board  of  Public  Welfare.  It  will  be 
discussed  incidentally  in  the  discussion  of  county  jails,  county 
farms,  and  chain  gangs  by  Mr.  H.  C.  Brearley,  of  South  Caro- 
lina, and  Mr.  Charles  A.  Clark,  of  Florida. 

Character  Building  in  Jails 

Mr.  J.  F.  Wright  will  discuss  the  possibility  of  organized  work 
among  jail  prisoners  for  character  building,  setting  forth  some 
practical  efforts  in  this  direction  which  are  being  made  by  the 
Pathfinders  of  America. 

In  the  past  the  American  Prison  Association  has  dealt  with 
this  subject  only  occasionally.  The  subject  was  omitted  from 
the  program  of  the  Association  at  one  time  for  nine  years  and  at 
another  time  for  five  years. 

Your  Committee  respectfully  recommends  that  there  be  a 
standing  committee  on  the  Care  of  Persons  Awaiting  Court 
Action  and  Short  Term  Prisoners;  the  scope  of  this  committee 
to  include  jails,  lock-ups,  police  stations,  detention  homes,  and 
institutions  for  short-term  prisoners. 

Your  Committee  offers  for  consideration  the  following: 

Outline  of  a Jail  Program 

1.  The  elimination  of  political  control  of  county  jails.  This 
may  be  done  by  relieving  the  county  sheriffs  of  responsibility  for 
jail  administration  and  making  the  jails  state  institutions  admin- 
istered by  a state  board;  by  making  jailers  and  turnkeys  state 
employes,  selected  under  civil  service  rules  solely  on  account  of 
fitness;  and  by  establishing  schools  for  their  training. 

2.  The  exclusion  of  all  sentenced  prisoners  who  are  sick  people, 
insane  patients,  debtors,  and  children  from  county  jails,  and  com- 
mitting misdemeanants  to  state  farms  or  district  farms  under 
state  control  with  reformatory  discipline  and  a state  parole 
system.  The  state  probation  system  should  be  extended  to  mis- 
demeanant convicts  as  well  as  felons. 

3.  Use  the  jails  exclusively  for  prisoners  awaiting  trial  and 
provide  suitable  day  employment,  either  in  the  jail,  as  is  done 
in  some  of  the  jails  of  Massachusetts,  New  Hampshire,  and 
Pennsylvania,  or  by  finding  employment  by  day  at  normal  wages 
outside  of  the  jail  but  near  at  hand  so  that  the  prisoner  shall 
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return  each  night  and  sleep  in  the  jail,  and  shall  be  under  the 
constant  supervision  of  the  jailer,  in  accordance  with  the  Ver- 
mont plan  which  has  been  successfully  pursued  for  fifteen  years 
by  Sheriff  Tracy  at  Montpelier,  and  has  been  followed  with  some 
modification  with  a fair  degree  of  success  in  Windham  County, 
Connecticut,  Newcastle  County,  Delaware,  and  Rock  County, 
Wisconsin.  The  prisoner  awaiting  trial  cannot  be  compelled  to 
work,  but  should  be  permitted  to  work  under  the  conditions 
above  suggested.  Those  who  decline  to  work  should  be  separately 
confined  in  their  own  cells,  as  is  required  by  law  in  Minnesota 
and  Ohio,  in  order  to  prevent  corrupt  association. 

4.  Development  of  rational  plans  for  the  intellectual  and 
moral  improvement  of  jail  prisoners  in  such  ways  as  were  devel- 
oped twenty  years  ago  by  the  John  L.  Whitman  Improvement 
Association,  composed  of  prisoners  in  the  jail  in  Cook  County, 
Chicago.  It  is  suggested  that  such  plans  might  be  developed  by 
trained  jailers  through  co-operation  with  such  local  organizations 
as  the  Salvation  Army,  the  Young  Men’s  Christian  Association, 
the  Young  Women’s  Christian  Association,  the  Knights  of  Colum- 
bus, the  Young  Men’s  Hebrew  Association,  the  churches,  or  other 
similar  organizations. 

5.  By  provision  for  suitable  religious  services  and  recreational 
plans,  which  should  be  directed  by  intelligent  and  judicious 
people  approved  by  the  jailer. 

6.  By  systematic  and  adequate  plans  for  obtaining  employ- 
ment for  discharged  prisoners. 

Respectfully  submitted, 

Hastings  H.  Hart, 

Chairman. 
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THE  NEGRO  OFFENDER 


By  G.  Croft  Williams 

Secretary  of  the  State  Board  of  Public  Welfare,  Columbia,  South  Carolina 

An  analysis  of  criminal  statistics  reveals  that  there  is  a high 
incidence  of  crime  among  Negroes,  so  much  so  that  it  calls  for 
special  consideration.  As  the  results  of  the  federal  census  of  1920 
have  not  been  published,  it  was  necessary  to  get  such  figures  as 
were  obtainable.  Statistics  of  criminals  according  to  race  were 
from  Maryland,  Virginia,  North  Carolina,  South  Carolina, 
Georgia,  Florida,  Alabama,  Louisiana,  Mississippi,  Texas,  Okla- 
homa, Arkansas,  and  Kansas.  These  showed  that  there  were  in 
the  penitentiaries  and  chain  gangs  of  these  states,  or  were  com- 
mitted thereto  in  1920,  3,273  whites  and  8,753  Negroes.  In  com- 
paring these  figures  reduced  to  percentages  we  find  that  of  these 
offenders  22  per  cent  were  white  and  78  per  cent  were  Negro. 
Though  the  population  of  these  states,  according  to  the  last 
federal  census,  contained  31  per  cent  colored,  yet  the  delinquents 
of  that  race  composed  78  per  cent  of  the  total  offenders.  The 
federal  census  of  1910  shows  that  in  these  states  74  per  cent  of  the 
total  prison  population  was  from  the  Negro  race. 

No  doubt  many  white  people  are  guilty  of  crimes,  who,  through 
the  employing  of  able  counsel  or  by  the  paying  of  fines,  are  en- 
abled to  escape  prison  sentence.  Nevertheless,  the  proportion  of 
Negro  offenders  is  startlingly  large.  To  account  for  this,  and  to 
consider  how  the  Negro  criminal  should  be  treated  and  how  crime 
among  Negroes  might  be  decreased,  is  the  purpose  of  my  address 
this  evening. 

There  are  three  main  strata  of  this  race,  though  these  strata 
merge  imperceptibly  into  one  another.  At  the  top  there  are  the 
highly  educated,  who  are  usually  in  some  profession  and  have 
means  to  afford  comforts  and  the  accessories  of  culture.  Next  to 
these  are  those  of  the  middle  class,  who  have  a modicum  of  educa- 
tion and  who  usually  go  into  skilled  occupations  and  become 


barbers,  tailors,  shoemakers,  bank  porters,  masons,  and  the  like. 
These  two  classes  of  colored  folk  are  law-abiding  and  respected 
citizens.  Then  come  the  great  mass  of  Negroes  in  the  country  or 
in  the  colored  quarters  of  the  city.  From  this  class  the  delin- 
quents are  largely  recruited,  and  with  this  class  my  address  is 
chiefly  concerned. 

Causes  of  Negro  Delinquency 

As  our  political  and  social  orders  are  extremely  complex,  many 
deeds  that  would  be  unnoticed  in  a simple  corporate  life  or  in  a 
primitive  community  are  considered  among  us  as  offenses  against 
the  common  good.  Maladjustment  rather  than  any  deep-seated 
mean  motive  is  largely  the  cause  of  crime  among  our  colored  popu- 
lation. A large  majority  of  the  inmates  of  this  race  at  our  south- 
ern penal  institutions  are  not  professional  criminals,  nor  are  they 
of  an  especially  degraded  type  of  character.  They  are  usually 
cheerful  and  kindly,  having  come  to  their  present  condition 
through  a fit  of  anger  or  a sudden  childish  desire  to  obtain  gay 
clothes,  unusual  food  and  trinkets,  or  by  the  allurements  of  in- 
toxicants. There  appear  to  be  five  primary  causes  of  delinquency 
among  them.  Other  causes  there  are,  but  they  are  secondary  and 
may  be  traced  to  the  five  primary  causes.  These  primary  causes 
are:  the  Negro’s  historical  background,  his  sudden  emergence 
into  full  freedom,  his  ignorance,  his  low  mental  power,  and  his 
miserable  environment. 

Historical  Background 

In  his  tribal  life  in  Africa  the  Negro’s  physical  wants  were 
finely  adjusted  to  the  supplies  of  nature  about  him.  His  laws 
were  not  in  a complicated  system  that  he  had  to  set  himself  to 
learn;  they  were  the  customs  of  his  tribe,  which  he  unconsciously 
absorbed  from  infancy.  These  customs  determined  his  every 
movement,  and  they  set  the  horizon  to  his  thoughts  and  aspira- 
tions. For  countless  ages  the  black  man  had  evolved  through 
these  surroundings,  so  that  he  was  well  fitted  to  his  environment 
and  reacted  easily  to  it.  Then  came  the  slave  ship  and  snatched 
him  from  his  savage  state  and  carried  him  to  civilization,  with  its 
ethical  religion,  with  its  industrial  organization,  and  with  its  com- 
plex codes  of  morals  and  its  abstract  laws.  The  poor  black  man 
was  bewildered.  How  he  differs  biologically  from  the  white  man 
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has  not  been  fully  determined;  however,  his  dwelling  for  ages  in 
tropical  and  semi-tropical  forest  and  jungle  life  must  have  left 
vestiges  in  his  physical  constitution.  These  doubtless  were  strong 
factors  in  his  behavior.  Perhaps  studies  in  glands,  nerves,  brains, 
and  blood  may  some  day  give  us  a new  conception  of  the  Negro. 

Then  came  slavery  in  America.  Most  of  the  slaves  dwelt  on 
plantations,  where  they  lived  in  large  groups  among  themselves. 
Even  the  house  servants  and  other  favored  slaves  lived  intimately 
with  one  another  only  and  not  with  their  masters.  In  this  slave 
life  the  Negroes  preserved  many  of  their  primitive  superstitions 
and  tribal  customs,  nor  did  they  respond  to  the  strict  chastity 
ideas  of  the  whites.  On  the  plantations  these  slaves  developed  a 
distinctive  character,  whose  charm  shines  in  many  Southern 
stories  and  whose  plaintive  sadness  sings  wistfully  in  the  spirit- 
uals. 

While  in  slavery  the  Negroes  were  in  complete  subjection  to 
their  masters.  Their  lives  were  simple  and  constrained.  On  the 
plantations  they  had  small  space  in  which  to  travel,  and  their 
opportunities  for  wrongdoing  were  few.  To  run  away  was  about 
as  serious  an  offense  as  they  could  usually  commit.  Little  atten- 
tion was  paid  to  small  purloinings,  except  when  the  master  was  of 
an  austere  type;  in  that  case  quick  penalty  was  paid  under  the 
overseer’s  lash.  Rapes  were  unknown,  homicides  were  seldom 
committed.  Slavery  was  a help  to  the  Negro  in  bringing  him  into 
proximity  to  the  culture  of  a higher  race,  yet  it  did  not  prepare 
him  for  a life  of  free  citizenship. 

Sudden  Emergence  Into  Freedom 

Freedom  is  a magic  word.  Around  it  are  woven  all  the  dearest 
memories  and  ambitions  of  our  people.  The  Negro  slave  often 
heard  this  mighty  word,  and  he  wished  himself  linked  to  it.  He 
longed  to  be  a free  man.  When  he  was  finally  liberated  he  was 
intoxicated  by  the  dazzling  opportunities  that  seemed  to  beckon 
to  him.  But  he  did  not  know  that  Freedom  is  always  accom- 
panied by  its  somber  companion,  Responsibility.  Freedom  meant 
to  many  ex-slaves  the  power  to  do  whatever  one  wishes,  right 
away  and  unhindered.  With  this  spirit,  and  entirely  unprepared 
for  citizenship,  the  Negro  plunged  into  liberty  and  suffrage.  The 
conclusion  of  the  whole  matter  was  an  orgy  of  crime.  For  ten 
years  the  whole  South  was  subjected  to  such  an  invasion  of  crime 
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as  it  had  never  before  known.  For  the  first  time  in  their  history- 
most  southern  states  had  to  erect  penitentiaries  or  other  penal 
systems.  Nor  has  this  disrespect  for  law  subsided  as  far  as  many 
expected  it  to  subside.  Its  prevalence  today  is  one  of  the  most 
prolific  factors  of  delinquency  among  the  colored  folk. 

Ignorance 

We  come  now  to  the  present  factors  of  delinquency  among 
Negroes.  First  among  these  is  ignorance.  According  to  the 
census  of  1910,  29.5  per  cent  of  the  Negroes  ten  years  of  age  and 
over  were  illiterate  in  the  thirteen  states  whose  crime  statistics  we 
considered.  The  1920  census  will  lower  this  percentage,  but  it  will 
show  that  an  alarming  number  of  colored  folk  are  illiterate.  Be- 
sides this  there  is  among  the  great  majority  of  them  an  ignorance 
of  the  ways  of  our  modern  life;  such  as  personal  hygiene,  the 
principles  of  health,  sanitation,  how  to  make  a home,  what  to  do 
with  leisure,  skill  in  occupation,  and  many  other  elements  of  a 
successful  life.  To  this  woeful  list  we  must  add  the  lack  of  the 
finer  influences  that  come.from  culture.  All  these  cannot  but  form 
an  insulator  between  many  black  men  and  the  currents  of  prog- 
ress. You  and  I by  no  reach  of  the  imagination  can  place  our- 
selves in  this  state;  the  restraints  and  compulsions  that  come  to 
us  are  held  from  these  people  by  this  barrier  of  ignorance.  Delin- 
quency cannot  but  thrive  among  such  conditions.  Here  sensual- 
ity flourishes  and  passions  have  no  leash.  Incontinence,  larceny, 
homicide,  and  all  the  others  of  that  train  are  loosed  upon  us. 

Low  Mental  Power 

To  ignorance  we  must  add  low  mental  power.  Though  many 
studies  have  been  made  of  both  the  Negro’s  affective  side  and  of 
his  intelligence,  yet  these  have  neither  covered  a sufficient  num- 
ber of  subjects  nor  employed  methods  that  were  uniform  and 
adequate.  Hence  the  studies  of  the  psychologist  in  this  field  are 
not  sufficient  to  prove  the  exact  mental  plane  of  the  black  man. 
Nevertheless,  we  know  that  his  mental  power  is  not  as  large  as 
that  of  the  white  man.  With  this  handicap  he  is  called  to  dwell 
amid  customs,  laws,  and  institutions  evolved  by  the  white  man 
for  himself.  He  is  asked  to  live  up  to  standards  of  an  alien  in- 
heritance. What  we  might  expect  ensues — the  stronger  of  the 
race  have  minds  large  enough  to  make  the  necessary  adaptations, 
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the  weaker  ones  fail  to  accomplish  this.  Consequently,  they  have 
a high  percentage  of  delinquencies.  Here  we  must  enter  a protest 
against  assuming  that  the  Negro’s  mental  ability  must  stop  at  a 
given  plane.  He  has  had  little  time  or  opportunity  to  develop  his 
mind,  nor  is  it  either  wise  or  good  to  say  what  he  may  not  become 
before  he  has  had  ample  chance  to  prove  himself.  The  many 
noble  traits  seen  among  colored  folk  are  windows  through  which 
some  of  us  are  looking  with  the  confidence  that  beyond  we  shall 
discover  forces  unsuspected,  awaiting  liberation.  I,  for  one,  as- 
sure myself  that  the  Negro’s  mental  powers  will  increase  and  that 
the  high  incidence  of  crime  due  to  his  meager  abilities  will  dimin- 
ish. 

Miserable  Environment 

The  country  Negroes  usually  live  on  plantations,  in  one-  or  two- 
room  cabins  grouped  together.  Here  they  have  the  bare  neces- 
sities and  are  about  the  last  word  of  primitiveness  in  America. 
The  material  art  of  modern  living  is  unknown  to  them.  As  they 
are  extremely  gregarious,  their  unmoral  customs — for  we  can  use 
no  other  modifier — are  their  rules  of  conduct.  They  are  very  reli- 
gious, but  their  religion  is  largely  emotional  and  does  not  have 
much  commerce  with  morality.  Since  the  Civil  War,  and  espe- 
cially in  the  last  decade,  the  colored  folk  have  flocked  to  the  cities, 
where  they  have  crowded  into  unsanitary  quarters  on  back  streets 
and  alleys.  The  filth  of  these  quarters,  with  their  ill  smell,  the 
lack  of  water  and  plumbing,  the  impossibility  of  protecting  mod- 
esty, and  the  difficulty  of  holding  any  virtue  for  the  women — 
these  are  some  of  the  notes  that  attend  the  Negro’s  city  life.  The 
streets  and  alleys  of  this  section  are  commonly  neglected  and 
have  few  lights  at  night.  Now  it  is  evident  that  both  in  country 
and  city  these  environments  cannot  but  make  for  anti-social  con- 
duct. When  we  allow  such  nests  to  exist  we  should  not  be  sur- 
prised to  see  certain  birds  fly  out  of  them. 

Treatment  of  the  Negro  Criminal 

We  may  now  turn  to  the  treatment  of  the  Negro  criminal.  We 
have  already  heard  of  the  jail  and  lockup,  nor  have  their  defects 
been  overdrawn.  When  a Negro  enters  one  of  these  a dismal  time 
faces  him.  While  in  jail  he  seldom  has  work  to  do;  only  in  rare 
instances  is  he  allowed  out-of-doors;  he  is  likely  to  get  unpalata- 
ble food  whose  sameness  day  after  day  palls  on  him;  in  summer 
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he  is  probably  attacked  by  mosquitoes  and  flies  and  in  winter  he 
is  almost  certain  to  suffer  from  the  cold.  Then,  too,  there  are  the 
vermin — vermin  of  all  varieties,  sizes,  and  degrees  of  viciousness. 
This  is  what  many  of  our  prisoners  have  when  for  the  first  time 
they  become  the  wards  of  the  commonwealth.  Reform  of  our 
penal  system  must  begin  at  the  jail.  As  prisoners  stay  only  a 
short  time  in  them,  and  as  the  size  of  their  population  varies 
greatly,  we  may  not  be  able  to  lay  out  a program  of  work  or  train- 
ing or  recreation  for  them,  but  we  can  urge  that  it  be  wholesome 
and  humane.  Indeed,  this  is  fundamental  in  all  prisons,  what- 
ever their  programs  and  discipline  may  be.  Cleanliness,  reason- 
able comfort,  and  strengthening  food  must  have  place  in  our  jails 
before  we  begin  to  have  a penal  system  that  looks  toward  turning 
out  better  men. 

A system  much  in  vogue  in  the  South  is  the  road  force,  usually 
known  as  the  county  chain  gang.  Here  the  convicts  work  in  the 
open  and  sleep  in  tents  or  cages.  They  wear  stripes  and  are  under 
the  gun.  One  phase  of  this  life  is  especially  pathetic:  these  men 
often  have  to  appear  in  this  plight  before  their  families  and 
friends,  which,  besides  piling  up  unnecessary  shame,  tends  to  rob 
the  prisoners  of  their  self-respect.  This  system  can  hardly  be  de- 
fended by  those  who  believe  that  punishment  must  carry  in  its 
heart  the  purpose  of  reforming  the  offender.  It  is  a frank  use  of 
the  convict’s  labor  for  the  building  of  roads,  with  no  idea  of  giving 
any  help  to  make  his  life  more  worth  while.  Because  of  the  small 
number  of  persons  on  the  average  gang,  and  because  of  its  exces- 
sive expense  in  most  counties,  this  institution  is  gradually  going 
out  of  use. 

The  penitentiary  has  great  possibilities.  Most  of  the  convicts 
in  South  Carolina,  for  instance,  are  men  between  the  ages  of 
eighteen  and  thirty.  At  such  an  age  the  mind  is  still  plastic. 
.Schools  should  be  set  up  for  these  young  men,  the  right  kind  of 
reading  furnished  them,  and  recreations  that  would  absorb  inter- 
est and  be  useful  in  the  world  outside  should  be  devised  for  them. 
Let  me  here  contend  for  a new  note  in  our  prison  education,  and 
that  note  is  education  that  would  teach  men  what  to  do  with  their 
leisure.  Nearly  all  of  the  prisoners  that  I have  examined  have 
trades  or  occupations  in  which  they  can  gain  a living;  they  know 
how  to  work.  What  to  do  with  their  leisure  is  their  problem. 
What  they  need  is  avocational  rather  than  vocational  training. 
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Besides,  I have  noticed  that  many  of  the  industries  carried  on  in 
the  penitentiaries  are  not  such  as  to  give  training  that  is  in  de- 
mand on  the  outside.  There  should  be  work,  of  course,  such  as  to 
keep  men  fit  and  to  contribute  to  their  support,  but  the  training 
had  better  be  given  to  their  direction  of  leisure. 

The  other  system  used  in  the  South  is  the  prison  farm.  It  is 
hardly  necessary  for  me  to  dwell  long  on  this,  after  its  demonstra- 
tion at  Raiford.  The  outdoors,  the  changing  life  of  the  farm,  the 
familiarity  of  this  life  to  our  Southern  prisoners,  the  well-balanced 
diet  that  such  a place  affords — all  these  are  favorable  elements. 
When  common  sense,  a strain  of  humor,  a willingness  to  let  little 
weaknesses  of  prisoners  be  little  weaknesses,  and  a man-size  heart 
get  control  of  a prison  farm,  the  big  problem  is  solved.  The  trou- 
ble is  not  usually  with  the  prisoners,  but  with  an  inadequate 
management.  Iron  discipline  is  often  put  on  a prison  farm  be- 
cause of  the  sheer  incompetence  of  some  men  to  put  anything  else 
there.  Another  thing  about  a prison  farm  that  should  always  get 
attention  is  its  situation;  it  should  be  far  away  from  towns  and 
cities  and  just  as  distant  from  main  highways  as  it  is  possible  to 
place  it.  The  situation  should  be  dictated  by  remoteness  and 
healthfulness.  An  honor  system  is  impossible  of  maintenance 
when  outside  of  the  walls  the  world  of  pleasure  and  of  vice  is 
calling. 

It  seems  to  me  that  the  best  results  from  prisoners  could  be  ob- 
tained if  we  abolished  all  penal  institutions  but  three — the  jail, 
only  for  those  awaiting  trial,  and  the  penitentiary  and  the  prison 
farm  for  convicted  persons.  The  penitentiary  might  be  used  ex- 
clusively for  the  younger  and  for  the  more  tractable  prisoners, 
who  need  the  training  that  comes  from  a school.  Of  course  there 
would  be  occupation,  but  the  emphasis  would  be  on  training. 
The  prison  farm  would  then  be  used  for  life  termers  and  older 
convicts  only.  Such  a system  as  I espouse  would  segregate  pris- 
oners according  to  their  fitness  and  needs  and  would  do  away  with 
the  indiscriminate  dumping  system  now  so  widely  practised 
among  us.  Nor  would  there  be  anything  radical  about  this  ar- 
rangement; even  the  most  timid  would  run  no  risk  of  taunting, 
should  they  support  it. 

So  far  we  have  established  in  the  South  no  adequate  parole 
system,  except  in  some  of  our  institutions  for  juveniles.  We  are 
coming  to  realize  that  institutions  are  not  the  best  instruments  for 
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the  development  of  normal  citizens.  In  the  penal  realm,  as  in  all 
others,  the  institution  must  be  used  for  training  and  custodial 
purposes  in  exceptional  instances;  but  the  world  of  average  men 
is  usually  the  best  place  for  men  that  are  not  average.  A properly 
conducted  system  of  parole  would  be  easily  carried  on  among 
Negroes,  for  they  have  few  professional  criminals  among  them; 
they  do  not  rove  far  from  home,  they  are  easily  persuaded  to 
obey,  and  they  would  not  resent  supervision.  Beyond  all  these 
considerations,  we  must  give  as  a reason  for  parole  that  married 
men  could  return  to  their  homes  and  occupations  and  contribute 
to  the  support  of  their  families.  The  Negro  family  has  a meager 
enough  living  when  its  breadwinner  is  with  it;  when  he  is  taken 
away  untold  want  and  suffering  must  be  its  lot. 

Preventive  Measures 

Crime  could  easily  be  reduced  among  Negroes  if  three  measures 
were  stressed  outside  of  prison  walls:  education,  better  living  con- 
ditions, and  the  training  of  race  leaders.  As  we  considered  educa- 
tion and  better  living  conditions  a few  moments  ago,  it  is  nec- 
essary to  speak  here  only  of  race  leadership.  The  Negro  is  led  by 
Negroes — that  is  the  fact  whether  we  like  it  or  not.  These  leaders 
are  sometimes  possessed  of  high  vision,  large  mental  girth,  and 
winsome  personality.  Such  men  are  Major  Moton,  Bishop  Jones, 
Professor  Isaac  Fisher,  and  many  others  that  are  giving  them- 
selves in  the  South  to  leading  their  people  to  a nobler  place.  But 
such  men  touch  directly  only  the  lives  of  a few;  the  great  mass 
of  black  men  in  the  country  and  in  the  crowded  Negro  quarters  of 
the  city  are  directed  by  many  leaders  whose  morals  and  life  objec- 
tives give  unworthy  standards.  The  Negro  preacher,  more  than 
any  other  person,  is  the  key  to  the  situation.  Exalt  him  and  you 
lift  the  race;  leave  him  where  he  is,  and  the  race  is  likely  to  stay 
a long  time  where  it  is  right  now.  If  colored  preachers  would  live 
nearer  to  the  pattern  of  our  Lord,  they  would  stay  the  progress  of 
crime  more  among  their  people  than  all  our  chains  and  prison 
walls  can  stay  it.  There  are  movements  among  us  to  accomplish 
this.  The  Southern  Inter-Racial  Commission,  the  University 
Race  Commission,  the  Jeans  and  Slater  Funds,  and  other  like 
organizations  are  uniting  both  whites  and  blacks  in  a sympathetic 
effort  to  bring  good  training,  good  character,  and  good  opportu- 
nity to  the  Negro. 
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The  criminal  is  but  the  production  of  forces  that  are  ever  resi- 
dent among  us,  and  the  Negro  criminal  is  but  one  manifestation  of 
mighty  currents  that  are  flowing  through  the  Negro  race.  Our 
great  task  is  to  direct  some  of  these  currents  and  to  stop  others, 
and  to  salvage  as  best  we  may  the  flotsam  that  is  driven  about  the 
surface. 


11 


Russell  Sage  foundation 


CH  43  March,  1922 

METHODS  OF 

OBTAINING  CONFESSIONS 
AND  INFORMATION  FROM 
PERSONS  ACCUSED  OF  CRIME 


PRESENTED  AT 

THE  FIFTY-FIRST  CONGRESS 

of  the 


AMERICAN  PRISON  ASSOCIATION 


JACKSONVILLE,  FLORIDA,  1921 


By 

B.  OGDEN  CHISOLM 

AND 

HASTINGS  H.  HART 

NEW  YORK 


Price  10  Cents 


RUSSELL  SAGE  FOUNDATION 
NEW  YORK  CITY 


METHODS  OF  OBTAINING  CONFESSIONS  AND 
INFORMATION  FROM  PERSONS  ACCUSED 

OF  CRIME 


By  B.  Ogden  Chisolm  and  Hastings  H.  Hart 

Of  New  York  City 

The  practice  commonly  known  as  the  “Third  Degree”  has  long 
been  used  as  a means  of  obtaining  information  from  persons 
under  suspicion  of  crime. 

The  belief  that  abuses  exist  in  the  use  of  this  method  prevails 
widely  throughout  the  United  States  and  it  is  fostered  by  nu- 
merous cases  reported  in  the  public  press. 

An  eminent  Chicago  lawyer  recently  described  this  practice  as 
follows:  “The  ‘third  degree’  is  a popular  phrase,  meaning  a 
superlative  degree  of  pressure  applied  to  accused  persons  and  per- 
sons detained  as  witnesses  to  compel  them  to  confess  or  to  give 
evidence  such  as  the  prosecutor  desires — whether  true  or  not.” 

The  Supreme  Court  of  Tennessee  made  judicial  declaration  of 
the  existence  of  such  abuses  in  the  case  of  McGlothlin  vs.  State, 
42  Tenn.,  as  follows: 

Evidence  of  confessions  is  liable  to  a thousand  abuses.  They 
are  generally  made  by  persons  under  arrest,  in  great  agitation  and 
distress,  when  every  ray  of  hope  is  eagerly  caught  at,  and  fre- 
quently under  the  delusion,  though  not  expressed,  that  the  merits 
of  a disclosure  will  be  productive  of  personal  safety — in  want  of 
advisers,  deserted  by  the  world,  in  chains  and  degradation,  their 
spirits  sunk,  fear  predominant,  hope  fluttering  around,  purposes 
and  views  momentarily  changing,  a thousand  plans  alternating,  a 
soul  tortured  with  anguish,  and  difficulties  gathering  into  a multi- 
tude. How  uncertain  must  be  the  things  which  are  uttered  in 
such  a storm  of  passion. 

In  this  case  the  court  adopted  the  rule  laid  down  in  the  case  of 
Deathridge  vs.  State,  31  Tenn.: 
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If  a confession  be  free  and  voluntary;  if  it  appear  to  proceed 
merely  from  a sense  of  guilt,  and  not  from  the  influence  of  hope 
or  fear  in  any  degree,  it  is  competent.  But  if  the  confession  be  the 
result  of  hope  or  fear,  induced  or  excited  by  a person  having  power 
over  the  prisoner,  it  becomes  incompetent. 


It  is  the  general  practice  throughout  the  United  States  for 
police  officers  or  prosecuting  attorneys  (usually  the  former),  im- 
mediately upon  the  arrest  of  a suspect  and  before  the  formal  in- 
quiry of  a magistrate,  to  undertake  an  informal  investigation  for 
the  purpose  of  procuring  a confession  of  crime  or  such  information 
as  will  make  it  possible  to  secure  a conviction. 

There  are  three  possible  sources  of  information  with  reference 
to  such  investigations:  the  public  press,  which  frequently  pub- 
lishes what  purport  to  be  accounts  of  the  practice  of  the  third 
degree;  individuals  who  have  been  subjected  to  such  examina- 
tions, and  public  officers — prosecuting  attorneys,  chiefs  of  police, 
and  detectives  who  are  accustomed  to  conduct  these  preliminary 
investigations. 

On  careful  consideration,  however,  it  appeared  that  the  most 
promising  source  of  information  would  be  the  sworn  officers  of  the 
law  who  are  accustomed  to  conduct  such  investigations.  Accord- 
ingly, a questionnaire  was  prepared  and  was  sent  out  to  the  prose- 
cuting attorney  and  the  chief  of  police  in  each  of  100  of  the  larger 
cities  of  the  United  States.  Sixty-six  replies  were  received  from 
28  district  or  prosecuting  attorneys  and  38  chiefs  of  police,  cover- 
ing 51  cities  in  27  states. 

Answers  to  inquiries  addressed  to  prosecuting  attorneys  were 
received  from  the  following  named  cities: 


Boston 

Charleston,  S.  C. 

Dallas 

Denver 

Detroit 

Duluth 

Evansville,  Ind. 
Grand  Rapids 
Harrisburg 
Houston 


Kansas  City,  Mo. 

Memphis 

Nashville 

New  Bedford 

New  Orleans 

Peoria 

Pittsburgh 

Providence 

Rochester 


St.  Joseph,  Mo. 
St.  Louis 
St.  Paul 
Salt  Lake  City 
Schenectady 
Spokane 

Springfield,  Mass. 

Tacoma 

Worcester 


Answers  to  inquiries  addressed  to  chiefs  of  police  were  received 
from  the  following  named  cities: 


Albany 

Atlanta 

Baltimore 

Boston 

Buffalo 

Charleston,  S.  C. 

Cleveland 

Columbus 

Dayton 

Des  Moines 

Detroit 

Fall  River 

Fort  Wayne 


Grand  Rapids 

Harrisburg 

Indianapolis 

Kansas  City,  Mo. 

Louisville 

Lowell 

Manchester,  N.  H. 
Minneapolis 
New  Bedford 
Norfolk 
Paterson,  N.  J. 
Portland,  Oregon 


Providence 

Rochester 

St.  Louis 

Salt  Lake 

San  Antonio 

Savannah 

Schenectady 

Springfield,  Mass. 

Trenton 

Washington 

Waterbury 

Worcester 


The  Questionnaires 

The  two  questionnaires  sent  out  included  the  following  ques- 
tions: 

1.  By  whom  should  such  preliminary  inquiries  be  conducted:  the 

prosecuting  attorney’s  office  or  the  police  department? 

2.  Have  you  any  law  regulating  such  preliminary  inquiries? 

3.  (To  prosecuting  attorneys  only.)  If  no  law,  should  there  be 

one? 

4.  Is  it  customary  to  advise  the  prisoner  as  to  his  rights  and  the 

use  which  may  be  made  of  his  statements? 

5.  How  far  is  it  proper  to  promise  immunity  or  leniency? 

6.  How  far  is  it  proper  to  go  in  “grilling”  and  cross-questioning? 

7.  Is  it  advisable  to  seek  such  information  by  threats  or  physical 

suffering? 

8.  (To  prosecuting  attorneys  only.)  Is  the  principle  of  law  that 

the  accused  may  not  be  compelled  to  testify  against  himself 
applicable  to  these  preliminary  inquiries? 


In  considering  the  66  replies  to  these  questions,  for  the  purposes 
of  this  study  we  shall  accept  each  one  of  them  exactly  at  its  face 
value.  We  shall  assume  that  all  of  the  66  writers  have  replied  in 
perfect  good  faith  and  that  their  statements  of  fact  are  in  strict 
accordance  with  the  truth.  As  the  replies  to  the  questionnaires 
were  entirely  voluntary  and  no  one  of  these  officers  could  be  ex- 
pected to  testify  against  himself,  when  these  66  officers,  almost 
without  exception,  declared  that  they  neither  inflict  nor  tolerate 
any  physical  suffering  we  shall  accept  those  statements  with  the 
inference  that  if  any  of  those  to  whom  the  inquiry  was  addressed 
do  indulge  in  such  practices,  they  are  numbered  among  the  134 
who  refrain  from  making  any  reply. 

When  it  comes  to  the  question  of  mental  and  nervous  suffering, 
there  is  sufficient  evidence  in  the  replies  received  that  the  inflic- 


tion  of  such  suffering  is  a very  common  practice  and  that  it  is 
defended  by  many  of  our  correspondents. 

In  discussing  answers  to  the  questionnaires,  we  shall  not  adhere 
to  the  original  order  of  the  questions. 

THE  LEGAL  STATUS  OF  THE  THIRD  DEGREE 

Laws  and  Police  Regulations 

From  the  reports  of  the  prosecuting  attorneys  it  appears  that  in 
most  of  the  states  from  which  the  reports  come  there  are  court 
decisions  like  that  already  quoted  in  the  case  of  Deathridge  vs. 
State,  31  Tenn.,  declaring  that  confessions  extorted  by  compul- 
sion, fear,  torture,  or  promises  of  immunity  are  incompetent  as 
evidence  against  accused  persons.  Except  for  this  restriction 
there  is  no  law  regulating  the  informal  preliminary  examination 
of  suspects  by  prosecuting  attorneys  or  police  authorities  except 
in  the  five  states  of  South  Carolina,  Indiana,  Missouri,  Rhode 
Island,  and  Texas.  ' 

While  confessions  extorted  by  duress  are  rejected  by  the  courts 
generally,  there  appears  to  be  nothing  in  most  of  the  states  re- 
ported to  prevent  obtaining  information  from  accused  persons  by 
duress  with  reference  to  other  witnesses  or  other  evidence  which 
may  be  used  against  them. 

In  seven  cities — Atlanta,  Boston,  Cleveland,  Columbus,  Nor- 
folk, Portland,  Oregon,  and  San  Antonio — the  conduct  of  such 
examinations  is  regulated  by  a rule  of  the  police  department. 
These  laws  and  regulations  cover  14  cities,  but  in  the  remaining 
37  cities  from  which  reports  were  received  this  proceeding  is  not 
controlled  by  either  law  or  police  ordinance.  The  examinations 
are  conducted  in  some  cities  by  the  chief  of  police  or  his  deputy; 
in  others  by  the  chief  of  detectives  or  his  deputy;  but  in  many 
cases  the  individual  policeman  or  plain  clothes  man  who  makes 
the  arrest  conducts  the  examination  in  his  own  way,  without  re- 
striction. Under  these  circumstances  abuses  must  occur  and  un- 
doubtedly do  occur. 

Need  of  Additional  Legislation 

The  prosecuting  attorneys  were  asked:  If  there  is  no  law  in 
your  state,  should  there  be  one?  Out  of  28  replies  received,  only 
five  declared  in  favor  of  such  legislation ; namely,  the  prosecuting 
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attorneys  in  Charleston,  S.  C.;  Evansville,  Inch;  Kansas  City, 
Mo.;  Springfield  and  Worcester,  Mass. 

We  quote  the  following  replies  from  those  who  oppose  legisla- 
tion : 

The  district  attorney  of  Boston  says:  “ I see  no  reason  for  hav- 
ing any  law  regarding  this  matter.” 

The  county  attorney  in  Duluth  writes: 

In  my  experience  this  matter  of  examinations  by  public  officials 
has  not  been  abused,  and  as  long  as  that  is  true,  I do  not  believe 
that  there  should  be  any  statutory  regulation  thereof. 

Massachusetts  has  no  such  law,  and  the  district  attorney  in 
New  Bedford  writes: 

I am  unalterably  opposed  to  the  passage  of  any  new  law  regu- 
lating the  action  of  police  officers  in  efforts  to  obtain  confessions. 

The  district  attorney  in  Rochester  writes : 

I positively  do  not  think  it  should  be  regulated  unless  the  pro- 
vision of  law  would  be  one  compelling  defendants  and  all  others 
who  know  about  a crime  to  tell  what  they  know. 

The  district  attorney  in  Schenectady  writes : 

There  are  too  many  laws  now  which  handicap  and  prevent  the 
proper  prosecution  of  persons  who  are  guilty. 

The  prosecuting  attorney  in  Spokane  says:  “Such  laws  would 
impair  very  greatly  the  disclosure  of  crime.” 

May  the  Accused  Be  Compelled  to  Incriminate  Himself? 

The  prosecuting  attorneys  were  asked : “Is  the  principle  of  law 
that  an  accused  person  may  not  be  compelled  to  testify  against 
himself  applicable  in  these  preliminary  inquiries?” 

Out  of  28  attorneys  replying,  one  did  not  answer  the  question; 
20  replied  that  the  principle  does  apply  in  such  examinations; 
and  seven  replied  that  in  their  opinion  it  does  not  apply.  These 
seven  were  from  the  cities  of  Boston,  Duluth,  Harrisburg,  Kansas 
City,  Mo.,  New  Bedford,  Rochester,  and  Salt  Lake  City. 

The  district  attorney  in  Boston  writes : 

The  principle  of  the  law  that  a prisoner  cannot  be  compelled 
to  testify  against  himself  is  not  applicable  to  preliminary  inquiries 
in  my  opinion.  It  is  simply  applicable  to  statements  under  oath 
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in  the  presence  of  the  court  and  in  the  course  of  trial  where  a man 
is  in  jeopardy. 

The  county  attorney  in  Duluth  writes: 

It  has  been  held  in  this  state  that  the  principle  of  law  to  which 
you  allude  does  not  apply  to  the  preliminary  examination. 

The  prosecuting  attorney  in  Kansas  City,  Mo.,  writes: 

It  is  an  elementary  principle  of  law  that  an  accused  person  may 
not  be  compelled  to  testify  against  himself.  We  do  not  believe, 
however,  that  this  rule  is  applicable  to  preliminary  inquiries.  If 
that  procedure  should  be  adopted,  then  in  many  instances  it 
would  be  absolutely  impossible  to  fix  liability  for  crime. 

The  district  attorney  in  New  Bedford  writes: 

It  is  my  opinion  that  the  principle  of  law  that  an  accused  person 
may  not  be  compelled  to  testify  against  himself  is  not  applicable 
tO;  preliminary  inquiries  ...  I am  strongly  of  the  opinion 
that  the  administration  of  our  criminal  law  would  entirely  break 
down  and  criminals  could  ply  their  “professions”  undisturbed 
if  the  officers  charged  with  these  preliminary  investigations  were 
hampered  by  laws  regulating  their  conduct.  . . 

The  district  attorney  of  Rochester  writes: 

It  is  not  [applicable],  and  if  your  committee  feels  that  it  can 
accomplish  anything  by  legislation  my  only  suggestion 
would  be  legislation  compelling  every  person  who  knows  any  fact 
concerning  the  commission  of  a crime  against  the  peace  of  the 
people  of  the  state  to  divulge  it. 

On  the  other  hand,  the  associate  prosecuting  attorney  in  St. 
Louis  writes: 

This  should  apply  to  all  preliminary  inquiries,  but  in  a great 
many  cases  it  is  not  followed. 

And  the  district  attorney  in  Springfield,  Mass.,  writes: 

The  principle  stated  is  applicable,  but  of  course  the  police  pay 
little  or  no  attention  to  it. 

The  Foregoing  Opinions  Important 

It  appears  to  a layman  to  be  a matter  of  great  significance  and 
grave  concern  that  seven  prominent  prosecuting  attorneys  out  of 
28  should  declare  emphatically  their  official  opinion  that  the 
principle  of  law  that  an  accused  person  may  not  be  compelled  to 
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testify  against  himself  does  not  apply  to  informal  preliminary  in- 
vestigations by  police  officers  and  detectives.  The  grave  signifi- 
cance of  these  opinions  appears  when  we  turn  the  statement 
about.  It  means  that  an  accused  person  may  be  compelled  to 
testify  against  himself  in  an  inquiry  where  he  is  left  without 
counsel  and  without  the  protection  of  the  law. 

Is  the  Accused  Advised  as  to  His  Rights? 

We  asked  both  prosecuting  attorneys  and  chiefs  of  police:  “Is 
it  customary  to  advise  the  prisoner  as  to  his  rights  and  the  use 
which  may  be  made  of  his  statements?” 

Replies  were  received  from  21  prosecuting  attorneys  and  30 
chiefs  of  police,  total  51.  Seventeen  prosecuting  attorneys  and 
24  chiefs  of  police  reported  that  it  was  their  regular  practice  so  to 
advise  the  prisoner;  three  prosecuting  attorneys  and  five  chiefs 
of  police  reported  that  it  was  usually  done.  One  attorney  only, 
the  county  attorney  in  Duluth,  stated  that  it  was  not  done.  He 
writes : 

In  the  state  of  Minnesota  it  is  not  necessary  to  inform  the 
prisoner  as  to  his  rights,  nor  the  use  to  be  made  of  the  information ; 
therefore  no  such  statements  are  made  to  him. 

One  chief  of  police,  the  superintendent  of  police  at  Grand 
Rapids,  stated  that  it  was  not  done.  He  writes: 

We  do  not  always  state  to  a man  that  what  he  is  saying  might 
be  used  against  him,  for  no  man  can  get  the  results  that  he  should 
by  first  putting  him  on  his  guard. 

The  chief  of  police  in  Cleveland  writes: 

Every  member  of  this  department  is  instructed  and  trained 
that  before  questioning  a prisoner  he  must  make  plain  . 
what  crime  he  is  suspected  of  . . .;  for  instance,  he  may  say: 

“You  are  suspected  of  being  implicated  in  the  murder  of  John 
Doe  and  anything  you  say  will  in  all  probability  be  used  against 
you  at  the  trial.  I would  like  to  have  you  make  a truthful  state- 
ment, but  it  must  be  voluntary  and  you  need  not  answer  any 
questions  unless  you  see  fit.” 

The  chief  of  police  in  Columbus  writes: 

We  invariably  request  any  person  undergoing  investigation  to 
make  a clean  statement  as  to  the  facts  . . . assuring  him 

that  he  is  under  no  compulsion  to  speak.  . . If  the  prisoner  is 
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represented  by  counsel,  his  attorney  is  privileged  to  be  present 
. and  no  one  under  arrest,  regardless  of  the  charge,  is 
denied  the  right  of  counsel  prior  to  the  time  set  for  our  investiga- 
tion. 

The  chief  of  police  in  Paterson,  N.  J.,  sends  the  following 
printed  heading  which  is  attached  to  statements  made  by  accused 
persons : 

POLICE  DEPARTMENT,  PATERSON,  NEW  JERSEY 

STATE  OF  NEW  JERSEY,  Passaic  County . 19.  . 

People  State  of  New  Jersey  against charged  with 

The  following  is  a statement  made  by 

in  the  presence  of 

This  statement  was  made  after  the  defendant,  having  been 

warned  of rights  that  whatever said  might  be  used 

against in  the  event  of  the  case  going  to  trial,  and  that  if 

did  not  wish  to  make  a statement did  not  have  to 

and  that makes  this  statement  of own  free  will. 

Application  of  Physical  Suffering 

The  question  was  asked  of  both  prosecuting  attorneys  and 
chiefs  of  police  how  far  it  is  proper  to  go  in  the  infliction  of 
physical  suffering.  Out  of  38  chiefs  of  police  36  denied  emphatic- 
ally the  infliction  of  any  physical  suffering.  One  failed  to  reply, 
and  one  replied  concisely:  “Governed  by  circumstances." 

Out  of  the  28  prosecuting  attorneys,  one  made  no  answer,  and 
24  expressed  positive  disapproval.  Only  three  admitted  the 
propriety  of  such  action  under  any  circumstances. 

The  prosecuting  attorney  in  Kansas  City  writes: 

In  case  one  is  convinced  that  the  accused  is  withholding  in- 
formation necessary  to  connect  and  discover  the  facts,  then,  in 
my  opinion,  threats,  deprivation  of  food  and  sleep,  and  in  fact 
anything  short  of  absolute  physical  torture  is  justified.  The  “rule 
of  reason  ” should  be  applied,  however,  in  order  that  injustice  may 
not  be  done  to  an  innocent  man. 

The  district  attorney  in  Schenectady  writes: 

No  rule  can  be  laid  down  which  could  be  applicable  to  all  cases. 
No  person  should  be  grilled  so  far  that  his  answer  is  involuntary. 

The  city  prosecuting  attorney  in  Springfield,  Mass.,  writes: 

I think  that  such  means  should  be  employed  only  in  very  rare 
instances  and  that  the  rule  should  be  against  it. 
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Opposition  to  Physical  Suffering 

The  district  attorney  in  Boston  writes: 

It  is  absolutely  unpardonable  and  un-American  to  resort  to  any 
threats  or  physical  violence  of  any  kind  or  nature.  We  have  long 
since  passed  the  rack  and  test  of  the  olden  days  to  wrench  from 
the  lips  of  the  prisoner  some  statement  favorable  to  the  govern- 
ment, truthful  or  otherwise. 

The  solicitor  of  the  Ninth  Judicial  Circuit  in  Charleston,  S.  C., 
writes : 

The  law  does  not  contemplate  any  such  action  . . . nor  do 

I believe  there  is  a solicitor  in  South  Carolina  who  would  for  one 
moment  stand  for  such  performances. 

The  prosecuting  attorney  at  Houston  writes: 

I never  commit  violence  to  any  prisoner  ...  in  order  to 
secure  a confession;  however  he  may  be  kept  from  sleep  for  as 
much  as  15  hours  at  one  time. 

The  district  attorney  in  New  Orleans  writes: 

The  constitution  of  Louisiana  provides  that  no  person  under 
arrest  shall  be  subjected  to  any  treatment  by  effect  on  body  or 
mind  to  compel  confession. 

The  chief  of  police  in  Charleston,  S.  C.,  writes: 

There  is  no  justification  for  such  barbarism;  it  does  not  belong 
in  this  age.  . . It  is  questionable  whether  such  statements,  ex- 

tracted by  such  methods,  would  contain  facts. 

The  chief  of  police  in  Cleveland  writes: 

The  policy  and  rules  ...  of  our  department  strictly  pro- 
hibit the  infliction  of  any  physical  punishment  on  any  person  in 
our  custody. 

The  chief  of  police  in  Columbus  writes: 

At  no  time  is  any  prisoner  subjected  to  any  physical  punish- 
ment or  suffering.  . . The  writer  is  a firm  believer  that  every 

prisoner  is  innocent  until  proven  guilty,  and  that  he  has  certain 
inalienable  rights  as  a citizen  that  must  be  respected  by  law  en- 
forcement officers.  . . Our  present  methods  are  meeting  with 

a far  greater  measure  of  success  than  was  ever  secured  by  follow- 
ing the  old-time  police  customs. 

The  chief  of  police  in  Springfield,  Mass.,  writes: 

I don’t  think  it  is  necessary  to  inflict  physical  suffering  on  any 
prisoner  whatever  by  police  officers;  on  the  other  hand,  I don’t 
believe  that  any  prisoner  in  any  city  or  town  in  the  United  States 
is  abused  one  time  in  fifty  when  they  say  they  are. 
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“Grilling”  and  Cross-Questioning 

The  question  was  asked  of  prosecutors  and  chiefs  of  police: 
“How  far  is  it  advisable  to  go  in  the  matter  of  'grilling’  and  cross- 
questioning the  accused  person?” 

Those  of  you  who  have  undergone  a rigid  cross-questioning  by 
a shrewd  attorney,  in  open  court,  protected  by  your  own  attorney 
and  the  judge  on  the  bench,  have  realized  how  exceedingly  bitter 
and  even  cruel  such  an  examination  can  be  made.  Imagine  then 
what  it  must  be  to  endure  a grilling  persistently  continued  for 
many  hours — sometimes  for  days  and  nights,  ignorant  of  one’s 
rights  and  privileges,  and  deprived  of  the  protection  of  judge  and 
attorney.  It  should  be  borne  in  mind  that  this  harsh  experience 
is  sometimes  and  perhaps  often  visited  upon  accused  persons  who 
prove  to  be  absolutely  innocent. 

There  is  a marked  and  surprising  difference  between  the  replies 
received  with  reference  to  the  infliction  of  physical  suffering  and 
with  reference  to  the  infliction  of  this  kind  of  mental  suffering. 
While  36  out  of  38  police  officers  denied  and  condemned  the  in- 
fliction of  physical  suffering,  and  24  out  of  27  prosecuting  attor- 
neys expressed  positive  disapproval  of  it,  on  the  other  hand,  36  out 
of  65  replies  favored  severe  grilling  and  cross-questioning  under 
some  circumstances,  and  14  approved  of  grilling  as  long  as  might 
be  necessary  to  get  the  truth. 

The  following  statement  indicates  the  tenor  of  the  65  replies 
received  to  this  question: 


Prose- 

cuting 

attor- 

neys 

Chiefs 

of 

police 

Totals 

Grill  as  long  as  necessary  to  get  the  truth 

6 

8 

14 

Some  reply  (with  cautionary  instructions) 

5 

4 

9 

Practice  to  depend  on  circumstances,  as  judged  by 

examining  officer 

5 

8 

13 

Total  who  favor  severe  grilling  under  some  circum- 

stances 

16 

20 

36 

Opposed  to  severe  grilling 

5 

10 

15 

Opposed  to  all  grilling 

4 

10 

14 

Total  opposition 

9 

20 

29 

Grand  total  replies 

25 

40 

65 
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We  quote  the  following  extracts  from  replies  of  prosecuting 
attorneys  who  approve  of  severe  cross-questioning  in  such  pre- 
liminary inquiries: 

The  prosecuting  attorney  in  Detroit  writes: 

It  is  proper  to  go  to  any  extent  in  questioning  or  grilling  a 
prisoner  so  long  as  such  methods  do  not  bring  forth  untrue  state- 
ments. . . The  moment  it  becomes  . . . apparently 

more  advantageous  for  him  to  make  an  untrue  statement,  con- 
trary to  his  own  interests,  than  to  submit  to  further  questioning 
or  grilling,  at  that  time,  and  not  until  then,  has  the  proper  scope 
of  such  methods  been  exceeded. 

The  prosecuting  attorney  in  Grand  Rapids  writes : 

We  never  resort  to  any  “raw  methods”  ...  we  question 
insistently  . . . when  we  know  from  other  sources  that  we 

are  on  the  right  track.  We  . . . bring  him  into  the  office  of 

the  chief  of  police  or  my  office  and  make  him  feel  perfectly  at 
ease,  the  idea  being  to  show  him  that  we  are  not  “grilling”  him, 
but  that  we  have  the  information  and  wish  him  to  come  clean  in 
the  interests  of  justice. 

The  city  prosecuting  attorne3T  in  Springfield,  Mass.,  writes: 

I think  that  the  lengths  to  which  one  may  properly  go  in  grill- 
ing, that  is  in  cross-examination,  should  be  almost  unlimited,  that 
is,  a proper  examination. 

The  chief  of  police  in  Rochester  writes : 

It  is  advisable  to  use  all  means  possible  without  promises, 
violence  or  threats. 

On  the  other  hand,  the  secretary  of  the  police  department  in 
Boston  quotes  as  follows  from  the  rules  of  the  police  department: 

In  the  examination  of  prisoners  by  question  or  otherwise  for  the 
purpose  of  obtaining  confession  or  information,  no  police  officer 
shall  infringe  upon  the  legal  rights,  nor  shall  he  subject  them  to 
any  pressure  or  procedure  of  which  he  would  be  unwilling  to  in- 
form a court  engaged  in  a hearing  of  the  case. 

THE  THIRD  DEGREE  IN  COLUMBUS 

The  reply  to  our  questionnaire  of  H.  E.  French,  Chief  of  Police 
of  Columbus,  seems  to  express  pretty  nearly  the  ideal  method  of 
conducting  preliminary  examinations  and  appears  to  be  worthy 
of  quotation  at  length.  He  says: 

“1.  I am  not  aware  of  any  state  law  or  city  ordinance  regulat- 
ing such  inquiries  but  departmental  regulation  provides  that  the 
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Captain  of  Police  shall  conduct  investigations  in  the  matter  of 
prisoners  arrested  by  the  Uniform  Division  and  the  Lieutenant 
commanding  the  Detective  Bureau  conducts  investigations  in 
the  matter  of  arrests  made  by  the  detectives  or  plainclothes  men. 
Our  rules  provide  that  no  physical  force,  threat  or  promise  shall 
be  made  to  any  prisoner  undergoing  investigation,  and  only 
humane  and  proper  questions  and  treatment  be  accorded  such 
individual. 

“ 2 . In  the  matter  of  investigating  cases  where  persons  have 
been  arrested  suspected  of  committing  grave  crimes,  the  in- 
quiries are  only  made  by  one  of  the  executive  officers  of  the  de- 
partment already  referred  to. 

“ 3 . In  the  matter  of  conducting  investigations,  we  do  not 
make  any  distinction  between  known  criminals  and  possible  first 
offenders  in  the  manner  of  propounding  questions,  for  the  simple 
reason  that  our  procedure  is  based  on  absolutely  reasonable  lines 
and  we  do  not  assume,  for  a minute,  that  it  is  a logical  conclusion 
that  because  a man  may  have  been  convicted  of  a crime  on  some 
former  occasion,  it  is  a foregone  conclusion  that  he  is  guilty 
of  the  offense  that  we  are  investigating.  In  other  words,  each 
matter  of  investigation  must  stand  upon  its  own  feet  and  a 
prisoner’s  former  bad  record  does  not  weigh  against  him  or  be 
permitted  to  warp  our  judgment  in  arriving  at  the  truth  of  the 
action  pending. 

“4.  We  invariably  request  any  person  undergoing  investiga- 
tion to  make  a clean  statement  as  to  the  facts  in  the  matter,  as- 
suring him  that  he  is  under  no  compulsion  to  speak  but  that  in 
the  interest  of  justice  we  must  seek  by  every  available  means  to 
ascertain  all  the  facts,  and  that  in  the  end  the  truth  will  undoubt- 
edly be  made  manifest,  and  he  might  as  well  tell  the  truth  at 
every  stage  of  the  investigation.  If  the  prisoner  is  represented 
by  counsel,  his  attorney  is  privileged  to  be  present  while  we  are 
conducting  our  investigation  and  no  one  under  arrest,  regardless 
of  the  charge,  is  denied  the  right  of  counsel  prior  to  the  time  set 
for  our  investigation. 

“5.  The  writer  has  never  looked  with  any  degree  of  favor 
upon  the  so-called  third  degree,  through  which  process  a prisoner 
is  subjected  to  a constant  cross  examination  until,  from  the 
ceaseless  turmoil  of  his  brain  and  nervous  system,  he  is  psycholo- 
gized into  making  an  alleged  confession,  as  I have  already  stated. 
Cross  examinations  of  prisoners  are  ethical  in  character  and  de- 
void of  any  of  the  grilling  methods  which  you  suggest,  but  our 
experience  has  demonstrated  to  our  entire  satisfaction  that  the 
average  prisoner  is  not  insensible  to  kind  treatment  and  a square 
deal,  and  we  have  found  that  our  method  has  elicited  far  more 
legitimate  information  than  any  of  the  older  police  methods, 
which  are  still  in  use  by  some  departments. 

“6.  As  I have  already  stated,  we  do  not  promise  any  leniency 
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when  we  ask  a prisoner  to  make  a statement,  but  on  the  contrary 
assure  him  that  we  are  not  in  a position  to  make  him  any  promise 
which  would  in  any  way  mitigate  the  consequences  of  his  act  and 
at  no  time  is  a prisoner  threatened  in  any  manner. 

“7.  At  no  time  is  any  prisoner  subjected  to  any  physical 
punishment  or  suffering,  is  never  deprived  of  food  nor  of  sleep  in 
our  investigation  cases.  The  writer  is  a firm  believer  that  every 
prisoner  is  innocent  until  proven  guilty  and  that  he  has  certain 
inalienable  rights  as  a citizen  that  must  be  respected  by  law  en- 
forcement officers.  That  at  no  time  does  it  devolve  upon  him  to 
prove  his  innocence,  but  that,  on  the  contrary,  it  is  incumbent 
upon  us  to  establish  and  prove  his  guilt.  While  I must  admit 
that  perhaps  this  viewpoint  is  somewhat  unique  from  a police 
standpoint,  I will  say  in  its  defense  that  our  present  methods  are 
meeting  with  a far  greater  measure  of  success  than  was  ever 
secured  by  following  the  oldtime  police  custom.”* 

An  Actual  Experience  of  the  Third  Degree 

The  following  is  a plain,  unvarnished  tale  except  as  to  the 
names  of  places: 

There  was  in  the  city  of  Cleveland  a woman  who  was  super- 
intendent of  a large  hospital  with  500  beds.  She  was  highly  edu- 
cated, a writer,  a trained  social  worker,  well  bred,  a daughter  of 
one  of  the  old  families  of  Cleveland,  with  a remarkable  sense  of 
humor  and  pleasing  manners.  Her  face  carried  the  marks  of  her 
character.  She  was  a good  administrator  and  business  woman  of 
the  highest  character.  She  was  courageous  and  accustomed  to 
deal  with  courts  and  public  officers. 

She  decided  to  leave  Cleveland  and  to  seek  a position  in  non- 
institutional  work  in  the  East.  She  went  to  Philadelphia,  where 
she  had  personal  friends,  but  she  chose  to  stop  at  a high  class 
boarding  house.  Six  weeks  after  her  arrival  a woman  living  in  the 
house  missed  a sum  of  money.  The  Cleveland  woman,  being  the 
only  stranger  in  the  house,  fell  under  suspicion.  Complaint  was 

* The  New  York  Evening  Post  of  December  10,  1921,  reports  the  following 
interview  with  Richard  A.  Bermingham,  the  detective-sergeant  who  recently 
retired  after  25  years  of  detective  duty: 

“No  third  degree  for  Detective-Sergeant  Bermingham;  no  strong  arm 
stuff.”  When  gruff-voiced  inquisitors  failed  to  get  the  confessions  of  crime 
Bermingham  went  in  alone  and  succeeded.  He  said: 

“Every  crook  has  a soft  spot  in  him  somewhere,  no  matter  how  hard  he  is  on 
the  surface.  Find  that  spot.  That  is  all  that  you  need  to  do.  It  may  be  a 
wife,  or  mother,  or  sister,  or  sweetheart,  or  even  a dog.” 


made  to  the  police  department  and  two  plainclothes  men  called  at 
the  house  and  in  the  presence  of  the  landlady,  with  whom  she  had 
been  on  the  most  friendly  terms,  she  was  asked  a series  of  ques- 
tions as  to  her  former  residence  and  occupations,  her  connections 
in  Cleveland,  her  motives  for  leaving  there  and  coming  to  Phila- 
delphia, and  what  she  had  done  there.  She  answered  the  ques- 
tions frankly  and  truthfully.  She  was  then  subjected  to  a three- 
hour  course  of  involved  cross-questioning  as  to  why  she  had 
resigned  the  lucrative  position  in  Cleveland,  and  why  she  had 
come  to  Philadelphia,  why  she  had  chosen  this  particular  boarding 
house,  what  special  stress  of  circumstances  induced  her  to  take 
the  money,  and  where  she  had  concealed  it.  They  told  her  they 
had  followed  her  for  several  days.  She  was  questioned  first  by 
one  and  then  by  the  other  detective  in  an  effort  to  secure  con- 
tradictory statements,  to  draw  out  of  her  admissions  which 
might  be  prejudicial  to  her  character,  until  she  began  to  wonder 
whether  she  had  not  really  stolen  somebody’s  property.  She 
asked  to  be  taken  by  these  detectives  to  police  headquarters  so 
that  she  might  confer  with  the  official  in  charge  there.  They  re- 
fused to  go  there  with  her.  She  then  went  to  her  friends  and 
explained  to  them  her  situation.  They  immediately  drove  with 
her  to  the  house  of  the  mayor  of  the  city,  and  the  case  was  stated 
to  him.  He  was  most  indignant  to  learn  that  an  innocent  person 
should  have  been  under  such  treatment  in  that  city.  The  lady 
then  went  to  see  the  chief  of  police.  She  told  him  the  circum- 
stance, and  in  a very  few  minutes  he  reached  the  conclusion 
that  a mistake  had  been  made,  and  humble  apologies  were 
offered. 

But  no  apology  could  atone  for  the  suffering  to  which  this  fine 
woman  had  been  subjected.  Thirteen  years  after  this  event  she 
said:  “I  cannot  talk  about  it,  I cannot  bear  to  think  about  it — 
it  is  a nightmare  to  this  day.” 

Such  an  experience  might  happen  to  any  man  or  woman  in  a 
strange  city  when  suspicious  circumstances  arise,  as  long  as  irre- 
sponsible detectives  and  police  officers  are  permitted  to  establish 
a secret  inquisition  free  from  all  restraint  of  law  or  supervision. 

Inadequacy  of  This  Study 

We  do  not  pretend  that  the  foregoing  is  an  adequate  study  of 
the  third  degree.  It  is  a very  imperfect  and  inadequate  state- 
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ment,  but  we  believe  that  the  facts  proved  are  important  and 
indicate  the  need  for  a thorough  study  and  remedial  legislation. 

Conclusions 

Accepting  at  their  face  value  all  the  reports  received  from  the 
28  prosecuting  attorneys  and  the  38  chiefs  of  police,  the  following 
facts  stand  out  beyond  dispute: 

First:  Out  of  27  states  from  which  reports  were  received,  only 
five  have  legislation  regulating  the  preliminary  investigation  of 
accused  persons  by  police  officers  or  prosecuting  attorneys,  while 
such  proceedings  are  regulated  by  rules  of  the  police  department 
in  seven  cities.  Out  of  51  cities  reporting,  only  17  came  under 
either  state  law  or  police  regulation,  while  in  34  cities  the  matter 
is  left  entirely  to  the  discretion  of  the  chief  of  police,  the  chief  of 
detectives,  or  the  individual  police  officer. 

Second : It  appears  that  out  of  28  prosecuting  attorneys  report- 
ing, only  five  declared  in  favor  of  legislation  to  regulate  these 
proceedings,  the  objection  being  that  such  legislation  would  tend 
to  hinder  the  conviction  of  criminals. 

Third:  It  appears  that  out  of  28  prosecuting  attorneys  reply- 
ing, seven  expressed  the  opinion  that  the  principle  of  law  that 
accused  persons  may  not  be  compelled  to  testify  against  them- 
selves does  not  apply  to  such  preliminary  examinations;  that  is, 
in  such  examinations  prisoners  may  be  compelled  to  testify 
against  themselves. 

Fourth:  While  the  65  public  officers  who  have  replied  are 
practically  unanimous  in  denying  and  disapproving  the  infliction 
of  physical  suffering,  36  of  them  approve  of  severe  grilling  or  cross- 
examination  in  order  to  secure  confessions;  and  14  of  these  favor 
the  continuance  of  such  grilling  as  long  as  may  be  necessary  to 
secure  the  desired  admissions. 

There  would  appear  to  be  a manifest  inconsistency  in  the  atti- 
tude taken  by  many  of  these  public  officers.  After  arrest  and 
prior  to  commitment  to  jail,  they  maintain  that  it  is  proper  that 
the  prisoner  should  be  deprived  of  all  protection  of  law;  but 
the  moment  that  he  is  committed  to  the  county  jails  he  becomes 
a privileged  character,  entitled  to  be  treated  as  if  he  were  innocent 
until  he  is  proved  to  be  guilty. 

Before  being  brought  into  court  he  may  be  subjected  to  the 
most  severe  and  protracted  cross-examination  without  the  pres- 
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ence  of  an  attorney,  and  may  be  compelled  to  furnish  evidence 
against  himself;  but  the  moment  that  he  comes  into  court  for 
trial  he  is  protected  by  his  own  attorney;  if  he  is  not  able  to  em- 
ploy an  attorney  the  court  designates  an  attorney  who  must 
serve;  and  the  judge  and  the  attorney  unite  to  protect  him 
against  being  compelled  to  testify.  It  is  even  provided  by  the 
laws  of  many  states  that  his  refusal  to  testify  in  his  own  behalf 
shall  not  be  reckoned  against  him. 

A Remedy  for  the  Evils  of  the  Third  Degree  - 

The  remedy  for  the  evils  which  unquestionably  exist  in  the 
present  administration  of  the  third  degree  in  many  communities 
of  the  United  States  is  to  be  found  in  the  suggestion  which  has 
been  made  from  different  sources;  namely,  the  establishment  of 
the  office  of  Public  Defender,  a competent  and  experienced  attor- 
ney to  be  a permanent  public  officer. 

Let  it  be  provided  by  law  that  no  person  accused  of  crime  shall 
be  examined  or  interrogated  by  any  public  officer  in  advance  of  a 
court  hearing  until  the  Public  Defender  or  a deputy  appointed 
by  him  shall  be  present;  provided  that  the  prisoner  may  be  al- 
lowed to  employ  an  attorney  at  his  own  expense  who  may  also  be 
present. 

Let  it  be  the  duty  of  the  Public  Defender  or  the  attorney  of  the 
accused  person  to  advise  him  in  advance  as  to  his  rights  and 
privileges  and  as  to  the  use  which  may  be  made  of  any  confession 
which  he  may  make. 

Let  it  be  forbidden  by  law  to  use  any  promises,  threats,  or 
physical  force  of  any  kind  to  influence  the  prisoner  as  to  what 
statement  he  shall  make. 

In  such  preliminary  examination,  let  it  be  forbidden  to  deprive 
the  prisoner  of  food  or  sleep,  to  subject  him  to  physical  or  mental 
suffering,  or  to  conduct  a cross-examination  for  a longer  period 
than  two  hours  or  three  hours  continuously  without  intervening 
rest  of  at  least  one  hour. 

This  plan  of  procedure  need  not  interfere  with  proper  efforts  of 
the  police  or  the  prosecuting  attorney  to  obtain  legitimate  in- 
formation; but  it  will  secure  the  presence  of  a disinterested  officer 
of  the  court  upon  whom  the  judge  can  depend  for  reliable  in- 
formation as  to  the  legitimacy  and  the  voluntary  nature  of  any 
confession.  At  the  present  time  the  question  becomes  a matter 
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of  veracity  between  the  police  officer  and  the  prisoner,  with  the 
presumption  necessarily  against  the  prisoner. 

The  Public  Defender  should  be  made  the  attorney  for  the 
defense,  with  proper  salary,  in  trials  where  the  prisoner  is  unable 
to  employ  an  attorney  at  his  own  expense. 
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By  J.  F.  Wright 

Executive  Secretary,  Pathfinders  of  America,  Detroit,  Michigan 

To  sympathize  with  the  criminal,  but  not  condone  the  crime, 
is  neither  “ mushy  sentimentalism”  nor  a “pink  tea  program”; 
it  is  humanism,  and  the  man  who  cannot  maintain  this  attitude 
of  mind  is  not  only  missing  the  joy  of  living  but  is  piling  up 
trouble  for  himself  and  posterity.  Neither  can  he  rightfully 
claim  to  be  a follower  of  the  lowly  Nazarene. 

When  any  nation  spends  eight  times  as  much  money  annually, 
in  a farcical  contest  with  vice  and  crime,  as  it  costs  to  run  that 
government — as  is  the  case  in  the  United  States  today — the 
criminal  problem  becomes  a national  question  of  vital  impor- 
tance; and  as  long  as  our  prison  system  is  fed  by  over  one  mil- 
lion arrests  each  year,  no  boy  or  girl  is  immune  from  its  sting, 
and  it  becomes  a local  question  very  close  to  your  fireside  and 
mine. 

There  are  two  aspects  to  this  problem  that  has  divided  society 
— the  economical  and  the  humane — and  while  an  intelligent  dis- 
cussion of  either  inevitably  leads  to  the  same  conclusion,  I shall 
endeavor  to  convince  you,  in  the  few  moments  at  my  disposal, 
that  in  dividing  the  subject  we  are  not  only  trying  to  purify  a 
polluted  stream  at  its  mouth  instead  of  at  its  source,  but  are 
dividing  our  forces  that  should  be  concentrated  on  constructive 
rather  than  corrective  measures. 

The  economical  phase  of  the  problem  represents  the  material 
interest,  while  the  humane  phase  represents  the  spiritual  side  of 
the  question,  or  that  primordial  energy  in  man  so  divinely  organ- 
ized as  to  permit  of  no  distinction  between  nationality,  color, 
tongue,  or  creed,  and  which  is  the  basis  of  all  mental,  moral, 
and  intellectual  development  of  the  human  race. 

The  economical  phase  of  the  problem  is  represented  by  the 
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effort  of  our  courts  to  make  the  penalty  fit  the  crime,  and  our 
prison  system  to  measure  out  punishment  to  fit  both  the  crime 
and  the  criminal,  without  any  reference  to,  or  consideration  of, 
the  humane  side  of  the  problem. 

When  I learn  of  sentences  passed  by  judges  who  were  formerly 
prosecuting  attorneys,  I heartily  agree  with  John  Alan  Hamilton 
when  he  says:  “Some  judges  assume  the  position  of  public 
avenger  rather  than  protectors  of  society,”  and  I wonder  if  their 
previous  experience  has  not  disqualified  them  to  administer  jus- 
tice with  mercy. 

When  one  judge  sentenced  two  boys  aged  eighteen  and  twenty 
years  to  solitary  confinement  at  hard  labor  for  life,  and  I wrote 
asking  the  judge  if  I might  correspond  with  the  boys,  he  replied 
that  he  did  not  know  the  prison  rules,  but  advised  me  to  write 
to  the  warden. 

This  experience  convinced  me  that  before  any  man  should  be 
allowed  to  sit  on  the  bench  as  a judge,  he  should  be  required  to 
spend  one  week  in  the  county  jail,  then  the  same  time  in  each 
prison  to  which  he  would  have  the  authority  to  send  men — not 
as  a guest  of  the  prison  official  in  the  front  office,  but  in  the  jail 
or  prison  as  an  inmate,  donning  the  prison  garb,  occupying  a 
prisoner’s  cell,  with  his  meals,  bath,  exercise,  and  every  privilege 
furnished  him  at  the  sound  of  a bell,  so  he  will  not  be  permitted 
to  exercise  reason,  initiative,  or  any  personal  responsibility;  eat 
his  meals  from  a tin  plate,  have  a man  stand  over  him  with  a 
gun  while  he  takes  his  exercise,  and  have  all  visible  means  of 
support  taken  from  his  family  while  he  is  in  prison.  I wonder 
if  society  would  not  hasten  the  solution  of  the  prison  problem  if 
such  a course  were  demanded. 

The  first  mistake  we  make  with  the  man  under  arrest  is  to 
assume  that  because  he  is  charged  with  some  anti-social  act  he 
has  forfeited  all  love  for  his  family,  respect  for  himself  and  the 
rights  of  others.  We  then  compound  the  error  and  prostitute  all 
hereditary  or  educational  refinement  in  the  man  by  forcing  him 
to  mingle  and  associate  with  the  mental,  moral,  and  physical 
scum  of  the  earth,  in  a place  sometimes  not  fit  for  animals  and 
worse  than  most  penitentiaries  that  prepare  for  the  so-called 
hardened  offender. 

We  then  double  compound  the  crime  against  society  by  rob- 
bing the  innocent  wife  and  children  of  the  fruits  of  the  labor  of 
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the  husband  and  father,  and  then  we  expect  to  reform  this  man 
without  his  confidence  and  co-operation. 

When  legislation  or  brutal  treatment  will  eradicate  evil  from 
the  lives  of  men,  the  same  process  should  strengthen  and  increase 
their  virtues,  as  vice  is  but  the  antithesis  of  virtue  and  both  are 
creations  of  the  human  mind  manifesting  through  the  body  in 
action;  and  we  might  as  well  attempt  to  legislate  affection  be- 
tween husband  and  wife  to  prevent  divorce,  or  declare  war  on  all 
pianos  expecting  to  eliminate  ragtime  music,  as  to  undertake  to 
regulate  men’s  vices  and  virtues  by  legislation  or  punishment. 

We  may  force  a man  into  subjection,  just  as  one  nation  may 
subdue  another,  but  it  will  be  a victory  of  force  and  arms  and 
not  of  spirit,  and  the  purpose  of  our  effort  is  defeated;  for  that 
great  universal  law  which  provides  that  “each  thing  shall  pro- 
duce its  kind”  has  never  yet  been  defeated  or  set  aside,  so  that 
when  hate  will  produce  love,  or  war  will  produce  peace,  we  can 
plant  thistles  and  harvest  strawberries. 

In  the  same  ratio  that  we  concentrate  on  the  human  side  of 
this  problem  will  we  solve  the  economical  question  involved; 
and  as  there  are  approximately  100  jails  to  each  penitentiary  and 
29  arrests  for  misdemeanor  for  each  arrest  for  felony,  the  greatest 
opportunity  for  the  social  worker  is,  just  as  Dr.  Hastings  H.  Hart 
says,  in  the  jail. 

It  is  in  the  jail  that  we  have  the  opportunity  to  meet  the  mis- 
demeanant or  felon  when  he  first  comes  in  contact  with  the 
authorities,  and  if  the  proper  contact  is  made  with  him  then,  he 
can  more  easily  be  turned  from  a life  of  crime  than  if  left  to  him- 
self or  the  influences  of  his  associates  in  jail. 

In  jail  we  will  find  the  young  boy  whose  parents  live  in  another 
city  or  state,  and  he  is  so  humiliated  that  he  will  not  let  them 
know  of  his  predicament,  so  he  is  left  to  the  tender  mercies  of 
the  more  hardened  associates  with  whom  he  must  mingle;  while 
if  a man  were  to  go  to  the  boy  as  a father  or  a brother  and  get 
him  to  open  up  his  heart,  many  times  he  could  be  saved,  not 
only  from  prison  but  from  a life  of  crime. 

It  is  in  jail  we  find  the  young  man  who  married  in  haste,  with 
no  conception  of  the  responsibilities  he  assumed  in  his  wedding 
vow,  and  as  soon  as  the  couple  realize  they  must  face  parent- 
hood, and  their  moonlight  dances  and  pleasures  must  give  way 
to  the  more  serious  problem  of  fatherhood  and  motherhood,  they 
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rebel  and  in  self-protection  the  young  wife  has  the  recreant  hus- 
band arrested. 

A few  days  in  a cell,  with  the  proper  influences  to  guide  him, 
will  in  a very  large  majority  of  cases  not  only  settle  in  his  mind 
that  he  cannot  well  shirk  his  duties,  but  in  many  cases  he  goes 
out  with  a better  understanding  of  the  responsibilities  and  plea- 
sures of  parenthood. 

It  is  even  in  jail  that  the  boy  charged  with  the  more  serious 
crimes  should  be  approached  by  some  social  worker  who  can  show 
him  that  the  successful  man  is  not  the  one  who  never  made  a 
mistake,  but  the  man  who  profits  by  his  mistakes  so  that  he  does 
not  make  the  same  mistake  twice;  and  that  he  can  go  to  prison 
and  be  a man  there,  so  that  when  he  comes  out  he  can  take  his 
place  in  society  and  be  respected. 

In  many  cases  after  the  boy  was  returned  to  the  jail  with  a 
heavy  sentence  we  have  persuaded  him  to  go  to  prison  and  live 
there  like  a man,  but  not  allow  the  prison  to  live  in  him. 

It  is  jail  work  that  will  convince  the  social  worker  of  the  great 
need  of  a “public  defender,”  as  he  will  be  called  upon  many 
times  to  stand  between  the  prisoner  and  some  shyster  lawyer  or 
some  ambitious  young  attorney  who  is  sure  the  case  is  so  simple 
and  easy  that  he  can  obtain  a verdict  of  acquittal,  even  though 
the  boy  is  guilty. 

On  the  other  hand,  the  attorney  appointed  by  the  court  to 
defend  the  boy  five  minutes  before  the  trial  will  urge  the  boy 
to  plead  guilty,  though  he  may  be  innocent,  promising  to  fix  it 
with  the  judge  to  parole  him;  but  in  a large  majority  of  cases 
this  plan  fails  and  the  boy  has  branded  himself  a felon. 

I recall  a number  of  cases  where,  at  the  close  of  our  classes  in 
the  jail,  boys  have  asked  for  a private  interview,  and  we  advised 
them  to  go  to  the  judge  and  “lay  their  cards  face  up  on  the 
table,”  which  in  many  cases  proved  decidedly  best  for  the  boy, 
as  the  judge  very  often  paroled  the  boy;  and  when  the  case  was 
too  serious  to  permit  of  parole,  the  boy  felt  better  for  having 
come  clean  and  told  the  truth. 

It  is  when  the  prisoner  hears  the  big  iron  doors  close  and  lock 
behind  him  for  the  first  time  that  his  heart  cries  out  for  a friend, 
and  it  is  then  that  the  social  worker  whose  heart  is  in  the  right 
place  and  battling  for  humanity  can  make  a contact  with  the 
prisoner  that  will  accomplish  more  good  than  after  the  prisoner 
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has  fought  out  those  first  conflicting  emotions  in  his  own  mind 
and  more  than  likely  reached  the  wrong  conclusions. 

After  the  prisoner  has  become  reconciled  to  his  surroundings 
in  the  jail  and  his  nerves  have  been  racked  by  a public  parade 
of  his  misdoings,  during  which  time  the  prosecuting  attorney  has 
publicly  declared  to  the  world  through  the  newspapers  and  to 
the  judge  and  jury  that  the  prisoner  at  the  bar  should  be  taken 
out  and  shot  at  sunrise  to  protect  society,  and  the  prisoner  has 
been  sentenced  to  prison,  where  he  is  to  be  isolated  from  the 
world  and  his  loved  ones  for  a term  of  years,  it  is  too  late  for 
the  social  worker  to  do  the  most  good,  as  the  prisoner  has  been 
given  to  understand  the  world  is  against  him  and  he  must  fight 
his  battles  alone.  He  has  thus  built  a wall  of  mental  reservations 
around  himself  that  any  social  worker  will  find  harder  to  pene- 
trate than  had  the  social  worker  made  his  contact  with  the 
prisoner  in  the  jail  before  the  prisoner  was  tried  or  convicted. 

Some  day  society  will  realize  that  every  economical  and  social 
problem  is  but  the  product  of  human  error,  and  when  the  human 
phase  of  the  question  has  been  solved,  the  economical  and  social 
problem  will  dissolve. 
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HOW  THE  VERMONT  PLAN  REFORMS  JAIL 

PRISONERS 


By  Sheriff  Frank  H.  Tracy 
Montpelier,  Vermont 

I have  been  invited  to  speak  to  you  from  the  subject  that  my 
good  friend  Dr.  Hart  has  termed  “The  Vermont  Prison  Labor 
Law.”  I shall  not  attempt  to  enlarge  upon  facts,  or  to  paint  a 
picture  in  bright  colors;  but  shall  merely  tell  a plain,  simple  story 
of  twenty  years  of  experience  in  dealing  with  a class  of  men  and 
women  who  are  today  regarded  as  “unfortunates”  and  who, 
twenty  years  ago,  were  classed  as  “criminals.” 

I have  had,  during  the  last  twenty  years,  an  opportunity  that  sel- 
dom comes  to  any  one.  An  opportunity  to  become  acquainted 
with,  and  learn  something  of,  the  personal  history,  the  life  and 
the  ideals  of  a class  of  people  who,  through  force  of  circumstances, 
have  fallen  by  the  wayside  and  have  been  caught  in  the  net  of  the 
law. 

To  tell  the  story  of  successes  and  failures  understandingly  and 
leave  out  the  personal  element  and  almost  daily  events  seems  ex- 
ceedingly difficult,  and  when  one  attempts  to  do  this  while  dealing 
with  human  chattels  it  is  absolutely  impossible. 

A business  man  who  buys  goods,  puts  them  on  his  shelves,  and 
trusts  their  sale  to  employes  only  will  seldom  succeed,  and  if  he 
succeeds,  it  will  be  through  those  in  his  employ  who  have  the  per- 
sonal touch.  If  this  is  true  in  business,  then  how  much  greater  is 
the  need  of  this  personal  contact  in  dealing  with  human  beings  and 
treating  persons  who  are  mentally  or  morally  sick — or  both. 

Twenty  years  ago  I was  appointed  sheriff  and  was  placed  in 
charge  of  the  county  jail  in  Montpelier,  Vermont.  The  building 
was  supposed  to  accommodate  from  30  to  80  persons  charged  with 
misdemeanors  or  crimes.  I found  a jail  filled  with  idle  men, 
housed  in  filthy  surroundings.  They  were  poorly  fed.  About  all 
my  predecessor  did  was  to  guard  them  safely  and  furnish  poor 
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food — barely  enough  to  keep  them  alive.  The  men  were  serving 
sentences  ranging  from  twenty  days  to  one  year,  and  going  out 
into  the  world,  from  their  terms  of  imprisonment,  weaker  men- 
tally, morally,  and  physically. 

The  condition  of  the  jail,  as  I found  it,  and  the  method  of  treat- 
ing the  inmates  apply  to  all  jails  I have  had  opportunity  to  visit, 
and  I have  seen  many.  The  main  reason  for  this  is  that  the  sheriff 
is  not  given  an  adequate  allowance  for  the  proper  care  of  the 
prisoners.  He  is  granted  the  smallest  possible  sum — hardly 
enough  to  buy  even  the  coarsest  food.  Some  years  ago  I visited  a 
jail  in  New  Jersey  and  the  sheriff — apparently  a good  fellow — 
told  me  he  was  allowed  only  twelve  cents  a day  for  board.  Con- 
trast these  jail  conditions  with  those  in  a reformatory.  There  the 
food  and  bedding  are  furnished  by  the  state  and  the  superin- 
tendent is  a salaried  man  who  has  no  personal  sacrifices  to  make 
in  order  that  inmates  may  have  ample  and  wholesome  food  and 
sanitary  surroundings. 

While  studying  these  conditions  I frequently  talked  with  the 
men  in  jail.  Many  had  families  that  were  dependent  upon  them. 
I asked  myself  what  I would  do  under  like  circumstances.  Of  one 
thing  I felt  sure — I would  not  waste  my  time  in  idleness.  As  a 
final  result  of  much  effort,  we  got  the  Legislature  to  pass  the  fol- 
lowing crude  prison  Labor  Law,  and  it  was  the  best  we  could  get: 

Section  6104: 

A male  prisoner  imprisoned  in  a county  jail  for  being  intoxi- 
cated, for  a breach  of  peace,  or  for  being  a tramp  may  be  required 
to  perform  not  more  than  ten  hours  of  manual  labor  within  or 
without  the  walls  of  such  county  jail  each  day  of  such  imprison- 
ment, except  on  Sundays  or  legal  holidays. 

Section  6105: 

The  labor  to  be  performed  in  a county  jail  shall  be  classified  and 
fixed  from  time  to  time  by  a prison  board  consisting  of  the  assist- 
ant judges  of  the  county,  the  sheriff,  and  the  supervisor  of  high- 
ways; and  shall  be  subject  to  such  rules  and  regulations  as  are 
adapted  to  secure  humane  treatment  of  said  prisoners  and  pro- 
vide employment  for  them  within  or  without  the  walls  of  such 
jail.  And  said  board  may  require  and  compel  said  prisoners  to 
work  on  the  public  highways  within  the  county,  subject  to  such 
rules  and  regulations.  Said  board  is  hereby  authorized  to  expend 
such  sums  out  of  the  public  moneys  in  the  treasury  of  said  county 
as  is  required  for  the  purchase  of  materials  as  are  adapted  for  the 
work  hereon,  provided  the  proceeds  of  such  labor,  if  any,  shall  be 
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applied  in  payment  of  materials  and  tools  furnished  as  aforesaid; 
and  any  balance  left  thereafter  shall  be  turned  over  to  the  state 
treasury. 

The  same  law  is  on  the  books  today,  with  this  single  exception — 
the  sheriff  is  the  sole  officer  to  handle  the  problem.  Under  such  a 
law  it  is  clear  that  men  would  not  willingly  work  a single  day. 

I believed  then,  as  now,  that  there  is  in  every  man,  however 
low  he  may  have  fallen,  a spark  of  nobility  that  may  be  touched 
and  a feeling  of  pride  that  may  be  awakened  if  the  right  method  is 
used.  The  first  opportunity  I had,  I set  to  work  some  local  men 
whom  I felt  sure  I could  trust,  without  a guard  and  with  no  pay. 
The  result  was  a flat  failure.  It  happened  in  this  way : The  street 
commissioner  was  digging  a ditch  for  a water  main.  He  was  short 
of  help  and  came  to  me  for  men.  I sent  a group  of  men  out  to 
work.  At  the  end  of  the  first  day  the  commissioner  reported,  “No 
use,  Tracy,  your  men  are  no  good.”  Three  had  done  a little  work, 
three  did  less,  and  the  rest  of  the  gang  did  practically  nothing. 

I asked  for  another  day’s  trial  and  got  it;  but  with  worse  re- 
sults. I had  a third  chance  and  failed.  This  was  Saturday.  I felt 
sure  I knew  where  the  trouble  was,  but  to  get  the  prisoners’  view 
of  the  situation  I called  one  of  the  men  into  the  jail  office  that 
night  and  told  him  I wanted  to  have  a talk  with  him.  I asked 
him  the  reason  of  the  behavior  of  the  men  when  called  out  to 
work.  His  story  was  as  follows:  He  was  a plumber,  going  north 
in  search  of  work,  got  drunk,  lost  his  money,  was  committed  for 
twenty  days.  He  said:  “ I am  of  a good  family.  Were  I to  write 
home,  I could  get  the  fine  and  pay  out ; I would  rather  serve  my 
time  than  let  them  know.  Wouldn’t  you?”  I had  to  say  “yes.” 
“Were  you  in  yonder  ditch  getting  nothing,  would  you  not  get 
by  as  easy  as  possible?” 

Then  I said,  “Boy,  if  you  were  paid  six  dollars  for  work  next 
Saturday  night,  what  would  you  do?”  He  said,  “Try  me.”  The 
next  Tuesday  morning  the  whole  gang  were  on  the  pay  basis,  and 
since  then  there  have  been  at  least  3,500  different  commitments 
under  the  same  plan.  It  has  worked  successfully  and  to  the  gen- 
eral satisfaction  of  all  concerned. 

Thirty-five  hundred  men  have  been  under  test;  only  eight  have 
tried  to  escape ; six  were  retaken  and  sent  to  the  House  of  Correc- 
tion to  serve  eighteen  months;  one,  a Canadian,  died  on  the 
battlefields  of  France.  The  other,  an  old  man  whom  we  did  not 
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try  to  get,  wrote  me  recently  as  follows:  “ I am  ashamed.  I have 
lived  in  fear  ever  since  leaving;  I have  to  serve  a six  months’  sen- 
tence for  giving  a wrong  name  under  oath  and  when  that  is  com- 
pleted I want  to  come  back  and  serve  my  time  with  you.”  This  is 
a record  of  fidelity  to  the  pledged  word  of  honor  of  which  I am 
proud,  and  it  confirms  my  belief  in  the  essential  integrity  of  men 
when  given  a fair  and  reasonable  chance. 

Employment  was  found  for  the  prisoners  with  neighboring 
farmers  or  other  employers.  They  worked  for  regular  wages  ac- 
cording to  their  capacity.  The  prisoners  went  out  in  the  morning 
with  their  dinner  buckets,  did  their  day’s  work,  and  returned  at 
night  weary  and  ready  for  a hearty  supper  and  a good  night’s 
sleep.  The  prisoners’  wages  were  collected  by  the  sheriff  and  were 
paid  to  their  dependent  families  or  to  the  prisoners  on  discharge. 
The  prisoners  slept  in  the  jail  and  were  continually  in  the  legal 
custody  of  the  sheriff,  so  that  they  did  not  feel  that  they  had 
escaped  their  just  punishment.  When  the  time  came  for  their  dis- 
charge they  were  in  .good  physical  condition,  ready  for  work,  and 
able  to  refer  to  their  last. employer. 

I know  that  those  holding  to  the  old  idea  of  life  and  the  old  be- 
lief in  severe  physical  punishment  for  misdemeanor  do  not  agree 
with  me  even  with  such  a record  to  my  credit.  I have  been  told 
many  times  with  a doubting  shake  of  the  head,  “It  may  work 
with  the  class  of  men  you  have  in  Vermont,  but  with  those  we 
have  to  handle  it  cannot  be  done.”  Let  me  say,  “No  matter 
where  a man  comes  from,  no  matter  what  his  offense,  no  matter 
how  long  his  sentence,  if  his  home  is  here  or  in  California,  he  goes 
to  work.”  Regarding  punishment,  let  me  say  further  that  we 
have  no  whipping  post;  and  during  a twenty- year  service  as 
court  officer  I have  never  heard  a judge  in  court  give  a sentence 
which  included  physical  punishment. 

It  is  normal  and  useful  for  every  one  to  work  a certain  part  of 
each  day  with  hand  or  brain  or  with  both.  We  have  been  more 
concerned  to  meet  this  natural  need  and  thereby  release  our  pris- 
oners in  a better  condition  than  we  have  been  concerned  as  to  the 
financial  side;  but  in  this  regard  also  we  have  had  a good  experi- 
ence. We  have  paid  back  into  the  state  treasury  about  ten 
thousand  dollars;  for  clothing  we  have  paid  around  fifteen  thou- 
sand dollars;  and  to  the  men  and  their  families,  at  least  twenty 
thousand  dollars.  We  have  felt  that  when  helping  a man  to  sup- 
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port  his  family  we  were  doing  a service  to  the  state  fully  equal  to 
what  might  be  made  by  turning  money  back  to  the  state  treasury. 
We  have  seen  men,  supporting  their  families  in  a humble  way 
while  serving  as  much  as  a six  months’  sentence,  going  home  to 
spend  the  week-end,  and  better  fitted  when  their  term  expired  to 
take  up  again  their  regular  work. 

I especially  recall  one  man,  a granite  manufacturer,  who  lived 
in  the  nearby  city  of  Barre,  six  miles  distant,  working  a plant 
employing  40  men.  To  fine  him  did  no  good.  By  our  system  he 
went  to  work  for  himself,  came  back  to  the  jail  each  night,  and 
paid  the  state  for  his  own  services. 

We  permit  our  “boys”  to  go  to  the  street  for  newspapers,  to  go 
to  the  moving  picture  shows,  and  to  spend  an  hour  on  the  streets 
when  not  employed.  We  have  no  uniforms.  All  are  dressed  in 
citizen’s  clothes.  We  seek  to  develop  a sense  of  loyalty  to  the 
rules  of  our  system  of  treating  the  prisoners  as  men  having  a 
spark  of  honor  within  them.  In  most  cases  we  reach  and  stir  this 
motive;  and  it  greatly  helps  to  keep  some  of  the  “boys”  right, 
for  they  know  that  if  one  goes  wrong  it  is  a reflection  on  all  and 
that  all  must  suffer  in  a way  for  the  misconduct  of  any  one. 

The  men  who  spend  a time  in  jail  are  weak  rather  than  vicious, 
as  a rule.  They  need  care  and  guidance  more  than  punishment.  I 
would  refer  those  who  say  this  class  of  men  cannot  be  trusted  to 
the  great  work  of  Governor  West  of  Oregon,  Warden  Gilmour  of 
Ontario,  Tom  Tynan  of  Colorado,  Frank  Randall  of  Minnesota 
and  Massachusetts,  and  last,  but  not  least,  Bill  Homer,  of  Great 
Meadow  Prison,  New  York,  that  wonderful  man  whose  “boys,” 
when  he  finished,  lined  with  flowers  the  roadway  to  his  last  resting- 
place. 

One  cannot  expect  much  more  than  he  is  willing  to  give.  If  the 
keeper  of  this  type  of  men  treats  them  as  mere  animals,  without  a 
sense  of  honor,  his  attitude  will  call  out  and  emphasize  the  baser 
side  of  human  nature.  On  the  other  hand,  if  he  treats  them  with 
a humane  spirit,  he  will  find  and  strengthen  their  better  qualities. 
The  ends  of  justice  are  served  by  an  honest  and  patient  effort  to 
mend  the  broken  pieces  of  humanity  while  they  work  out  their 
terms  of  punishment  as  fixed  by  the  court. 

To  any  person  who  has  the  care  and  handling  of  human  chattels 
there  comes  a great  responsibility — greater  than  falls  to  the  aver- 
age man.  He  is  not  only  charged  with  their  safe  keeping,  but  on 
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him  rests  the  responsibility  as  to  whether  they  leave  him  better  or 
worse  than  when  they  came  under  his  control  and  influence.  In  a 
large  and  important  sense  their  future  and  the  welfare  of  their 
families  are  his  responsibility.  In  no  way  can  he  render  a more  val- 
uable service  to  the  state  than  by  returning  the  prisoners  in  his 
keeping  to  the  usual  activities  of  society  with  a recollection  of  just 
and  humane  treatment.  Some  time  you  and  I will  have  to  answer 
for  our  treatment  of  those  who  have  been  under  our  care  before 
that  High  Court  in  which  no  mistakes  are  made. 


EMPLOYMENT  FOR  JAIL  PRISONERS  IN 

WISCONSIN 


By  Hornell  Hart,  Ph.D. 

Iowa  State  University 

The  reputation  of  the  county  jail  as  a source  of  corruption  and  a 
school  of  crime  has  long  been  well  established  throughout  the 
United  States.  The  chief  causes  of  the  admitted  evils  of  the 
county  jail  system  are  found,  first,  in  the  enforced  association, 
day  and  night,  of  all  classes  of  prisoners  in  crowded  cells  and 
corridors;  and,  second,  in  the  idleness  which  prevails  almost  uni- 
versally in  county  jails. 

In  practice  it  has  been  extremely  difficult  to  provide  employ- 
ment for  county  jail  prisoners,  first,  because  the  sheriff  may  have 
30  prisoners  one  week  and  15  the  next;  and  second,  because  some 
prisoners  stay  one  day,  some  five,  some  ten,  and  very  few  more 
than  sixty  days.  These  facts  make  it  difficult  to  teach  prisoners 
any  productive  work  or  to  employ  them  to  advantage. 

The  plan  adopted  by  Sheriff  Tracy,  twenty  years  ago,  of  finding 
work  for  prisoners  by  the  day  with  farmers  and  other  employers 
in  the  immediate  vicinity  of  the  jail  obviates  all  these  difficulties. 
The  prisoner  goes  out  early  in  the  morning  and  does  an  honest 
day’s  work  for  which  he  is  paid  full  value  at  current  rates.  He 
returns  at  night  tired  and  ready  to  go  to  bed  soon  after  supper. 
He  is  under  the  control  of  the  sheriff  and  under  daily  supervision 
to  insure  against  overwork  or  misconduct ; his  wages  are  collected 
by  the  sheriff  weekly  and  paid  to  his  dependent  family  or  to  him- 
self upon  discharge,  and  the  system  adapts  itself  automatically  to 
the  labor  supply  of  the  jail. 

The  prisoner  completes  his  sentence  in  good  physical  condition, 
with  hardened  hands  and  muscles,  ready  for  a new  job.  In  seek- 
ing employment  he  does  not  have  to  tell  a lie  or  acknowledge  that 
he  has  been  in  jail,  but  he  is  able  to  refer  to  his  former  employer, 
who  is  usually  ready  to  say  a good  word  for  him. 

The  Vermont  plan  has  been  successfully  followed  in  Delaware 
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and  northeastern  Connecticut.  Under  the  city  manager  at  Day- 
ton,  Ohio,  employment  was  found  in  factories  for  prisoners  in  the 
city  workhouse.  The  prisoner  went  to  work  daily  like  other 
workmen  and  returned  to  the  workhouse  to  sleep  at  night.  He 
received  the  same  wages  as  other  workmen;  his  weekly  wages 
were  paid  to  the  city  and  turned  over  to  his  dependent  family  if 
he  had  one. 

The  Huber  Law  in  Wisconsin 

In  1913,  Hon.  H.  A.  Huber,  state  senator  from  Dane  County, 
Wisconsin,  introduced  a bill  which  became  a law,  making  it  the 
duty  of  the  sheriff  in  every  county  having  no  workhouse  to  “make 
contracts  in  writing  for  the  employment”  of  prisoners  sentenced 
to  the  county  jail,  to  make  “regulations  for  their  profitable  em- 
ployment and  the  collection  of  their  earnings”  and,  “at  the  end 
of  each  week  ...  to  pay  over  to”  a designated  person  for 
the  use  of  his  “dependents  the  earnings  of  such  prisoner  collected 
by  him.”  If  the  prisoner  worked  for  the  county  the  sheriff  was 
required  to  issue  for  the  use  of  the  dependents  a county  order  for 
one  dollar  a day  for  such  labor. 

Earnings  of  prisoners  not  used  for  their  dependents  are  paid 
into  the  county  treasury.  The  prisoner  himself  receives  no  part 
of  his  earnings. 

“For  unreasonably  neglecting  or  refusing  to  carry  out  the  pro- 
visions” of  the  act  “the  sheriff  shall  be  subject  to  a fine  not  to 
exceed  $100.  For  a repetition  of  such  neglect  or  refusal  he  shall, 
in  addition  to  such  fine,  be  removed  from  office.” 

“The  county  jail  of  such  county  is  extended  to  any  place  within 
the  county  where  such  work  is  provided  and  the  sheriff  shall  at 
all  times  have  the  custody  of  such  prisoners.”  This  provision 
makes  the  prisoner  liable  to  a state  prison  sentence  for  breaking 
jail  in  case  he  runs  away  from  his  employment. 

Although  the  Montpelier  plan  has  been  operated  by  Sheriff 
Tracy  for  nearly  twenty  years,  Senator  Huber  says,  in  a letter  dated 
August  30,  1921 : “ I had  no  connection  with  Sheriff  Tracy’s  plan 
in  Vermont.  As  a matter  of  fact  I did  not  know  there  was  a law 
like  this  in  operation  in  the  state  of  Vermont.” 

Senator  Huber  says: 

“ I have  practiced  law  for  the  past  twenty-six  years  ...  I 
have  come  in  contact  with  prisoners  in  our  county  jails;  and  the 
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thought  came  to  me  that  the  jail  prisoners,  ordinarily,  are  not 
criminals  of  the  hardened  type;  that  instead  of  being  incarcerated 
in  jail  they  ought  to  be  put  to  work  and  their  earnings  paid  to 
their  dependents.  In  many  instances  persons  sentenced  to  the 
county  jail  are  sent  there  for  minor  offenses,  and  I could  see  no 
good  reason  why  the  prisoner  should  be  fed  and  housed  at  the 
expense  of  the  public,  and  his  family  also  in  many  instances  be- 
come a public  charge.  It  was  this  that  prompted  me  to  introduce 
the  commitment  bill  into  the  legislature  in  this  case.” 

The  Huber  law  has  been  operated  with  varying  degrees  of  suc- 
cess in  a number  of  counties.  The  usefulness  of  the  law  is  indi- 
cated by  the  following  reports  of  earnings  from  the  counties 
named:  Calumet,  1920,  $280;  Columbia,  1917,  $460;  Green 
Lake,  1920,  $369;  Milwaukee,  1920,  $2,200;  Richland,  1920, 
$1,580;  Rock,  1913-14  (eighteen  months),  $16,000,  1917-18  (two 
years),  $48,000,  1919,  $16,700,  1920,  $5,650;  Washington,  1920, 
$255.  It  will  be  observed,  however,  that  only  three  of  these 
counties  report  more  than  $400  in  any  one  year.  In  reply  to  ques- 
tionnaires sent  out  in  1917,  1918,  and  1921,  out  of  70  counties  in 
the  state  21  reported  more  or  less  activity  under  the  law. 

In  order  to  obtain  first-hand  information  as  to  the  operation  of 
the  law  the  writer,  in  July,  1921,  visited  the  counties  of  Columbia, 
Milwaukee,  Portage,  Richland,  Rock,  Sauk,  and  Waupaca,  inter- 
viewing sheriffs,  deputy  sheriffs,  county  officers,  and  other  citi- 
zens. It  was  found  that  the  Huber  law  had  been  put  most  fully 
into  operation  in  Rock  County,  containing  the  cities  of  Janesville 
and  Beloit,  each  having  populations  of  about  20,000.  Outside  of 
Rock  County  the  law  has  been  applied  only  sporadically  or  only 
with  very  small  numbers  of  prisoners.  The  sheriff  of  Rock 
County  in  1913,  when  the  law  was  passed,  was  Mr.  Cash  Whipple. 
Sheriffs  are  forbidden  by  the  state  constitution  to  succeed  them- 
selves in  Wisconsin,  but  Mr.  Whipple’s  brother  held  the  office  in 
1917  and  1918,  and  Cash  Whipple  was  again  elected  for  the  term 
1921  and  1922.  The  present  under-sheriff,  Mr.  Fred  Beley,  was 
sheriff  in  1919  and  1920.  All  of  these  men  were  sympathetic  with 
the  Huber  law.  In  the  first  eighteen  months  after  the  law  went 
into  effect  Sheriff  Whipple  found  employment  for  all  eligible  pris- 
oners and  collected  over  $16,000  from  their  earnings,  of  which 
$11,000  was  paid  to  their  dependents.  In  1917  and  1918  the  earn- 
ings rose  to  the  total  of  $48,000.  In  1919  nearly  $17,000  was 
earned  by  the  prisoners,  while  in  1920  (under  prohibition)  the 
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amount  was  less  than  $6,000.  Counting  the  earnings  for  the  two 
years  for  which  data  are  not  available  it  seems  probable  that 
nearly  $100,000  has  been  earned  in  Rock  County  by  prisoners, 
most  if  not  all  of  whom  presumably  would  otherwise  have  served 
their  sentences  in  demoralizing  idleness.  The  jail  has  been  prac- 
tically empty.  The  sheriff  stated  that  every  prisoner  to  whom  the 
law  is  applicable  has  been  put  to  work. 

Notwithstanding  the  reduction  in  the  number  of  prisoners  be- 
cause of  prohibition,  Sheriff  Whipple  expects  continued  good  re- 
sults. In  fact  one  of  the  advantages  of  the  Huber  law  is  that  it 
can  be  operated  for  any  number  of  prisoners,  however  small.  In 
the  first  six  months  of  1921,  14  prisoners  were  placed  on  wages 
under  the  Huber  law. 

The  system  employed  is  as  follows:  The  sheriff  keeps  a list  of 
employers  who  can  use  prisoners.  When  a man  or  woman  is  sen- 
tenced to  the  jail  the  sheriff  has  a frank  talk  with  the  prisoner, 
explaining  the  law  and  seeking  to  enlist  his  loyal  co-operation. 
The  sheriff  then  arranges  with  some  employer — usually  a farmer, 
but  often  a manufacturer  or  hotelkeeper — to  give  the  prisoner 
work.  Usually  the  employer  comes  to  the  jail  for  the  prisoner, 
takes  him  to  the  farm,  and  keeps  him  there.  A contract  is  signed 
in  the  following  form: 

Whereas  James  Brown  was  on  the  first  day  of  September, 
1920,  duly  convicted  and  sentenced  to  imprisonment  in  the  Rock 
County  Jail  at  hard  labor  pursuant  to  Chapter  625  of  the  Laws  of 
1913  for  a period  of  60  days  by  the  Municipal  Court  of  Janesville, 

Now  therefore  Thomas  Jones  agrees  to  employ  the  said  James 
Brown  at  the  work  of  farming,  and  further  agrees  to  pay  to  the 
sheriff  of  Rock  County,  Cash  Whipple,  the  reasonable  value  for 
the  services  of  the  said  James  Brown  the  sum  of  $12  per  week  for 
the  services  of  the  said  prisoner,  to  be  paid  to  the  sheriff  of  Rock 
County. 

In  consideration  of  the  above  and  foregoing  the  sheriff  of  Rock 
County  hereby  agrees  to  allow  and  permit  the  said  James  Brown 
to  work  for  the  said  Thomas  Jones. 

(Sgd.)  Cash  Whipple,  Sheriff 

Thomas  Jones,  Employer 

Dated  this  first 

day  of  September,  1921. 

The  amount  of  wages  is  left  to  the  employer.  Usually  the 
going  rates  are  paid,  but  if  a prisoner  is  saturated  with  whiskey  or 
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is  below  par  physically,  full  pay  is  not  expected.  In  some  cases 
prisoners  have  been  put  out  to  work  merely  for  their  board.  In 
1919  the  amounts  paid  for  prisoners  employed  in  the  city  averaged 
about  $20  a week.  Wage  payments  are  made  directly  to  the 
sheriff. 

Defects  of  the  System 

This  system  has  certain  obvious  defects.  As  operated  in  Rock 
County  it  has  amounted  practically  to  a lax  probation  or  parole 
system  in  charge  of  the  elected  incumbent  of  a political  office.  The 
prisoners  have  ordinarily  spent  little  or  no  time  in  jail  after  being 
sentenced.  They  are  not  even  required  to  report  at  intervals  to 
the  sheriff.  In  one  case  a prisoner  employed  in  a factory  left  town 
and  was  gone  for  a week  or  more  before  the  sheriff  heard  of  it. 
Escapes,  indeed,  have  been  very  common.  The  sheriff  says  that 
during  his  first  term  he  sent  five  men  to  the  penitentiary  for  run- 
ning away  from  jobs  at  which  they  had  been  placed,  but  appar- 
ently recent  escapes  have  been  allowed  to  occur  without  much 
attempt  at  recapture. 

The  tendency  to  escape  is  naturally  strongest  among  the  float- 
ing type  of  prisoners — the  vagrants  who  move  homelessly  from 
place  to  place.  Men  with  families  in  Rock  County  have  almost 
necessarily  worked  out  their  sentences.  Public  sentiment  in 
Janesville  resents  this  condition,  both  because  of  its  unfairness 
and  because  of  the  miscarriage  of  justice  in  the  case  of  the 
floaters. 

These  same  difficulties — that  prisoners  are  not  impressed  with 
the  seriousness  of  their  offenses  by  the  system,  and  that  they  are 
likely  to  escape — occur  also  in  the  experience  of  other  counties. 
The  relative  leniency  of  the  treatment  is  illustrated  by  the  case  of 
an  employe  in  a mill  who  was  sentenced  for  nine  months.  As  soon 
as  he  entered  the  jail  he  was  hired  by  his  former  employer  and 
went  back  to  work  with  no  change  in  his  old  routine  except  that 
his  earnings  went  to  his  wife  via  the  sheriff.  In  this  case  the 
leniency  seems  to  have  worked  well.  In  another  case  a young 
forger  who  was  hired  out  under  the  act  is  said  to  have  boasted 
about  the  easfe  with  which  he  had  gotten  off. 

Another  difficulty  has  to  do  with  the  efficiency  and  reliability  of 
the  prisoners  as  workers.  The  men  without  dependents  have 
little  incentive  to  hard  work  since  their  earnings  go  entirely  to  the 
county.  In  two  cases  employers  complained  of  thefts  on  the  part 
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of  the  prisoners  working  for  them.  Several  others  said  that  they 
used  prisoners  only  as  a last  resort  when  workers  could  be  secured 
nowhere  else.  On  the  other  hand,  many  of  the  prisoners  were  re- 
ported as  being  even  above  the  average  in  efficiency.  A farmer 
was  heard  protesting  to  a sheriff  against  the  transfer  to  other  work 
of  two  prisoners  employed  on  his  farm. 

A difficulty  which  is  more  potential  than  actual  is  the  danger  of 
mistreatment  of  prisoners.  One  sheriff  stated  that  certain  farm- 
ers worked  their  prisoners  so  hard  that  men  were  sent  there  as 
punishment,  and  other  rumors  of  severity  were  heard.  On  the 
other  hand,  Mr.  L.  A.  Markham,  formerly  county  agricultural 
agent  in  Rock  County,  spoke  of  instances  where  farmers  had 
taken  a personal  friendly  interest  in  prisoners  entrusted  to  them. 
Very  few  prisoners  refuse  to  work.  In  many  cases  men  after  their 
release  continued  to  work  for  the  farmers  who  employed  them 
during  their  sentences. 

Benefits  of  the  System 

In  spite  of  the  dangers  and  defects  involved  in  the  administra- 
tion of  the  Huber  Act  there  seems  to  be  little  question  that  the 
net  result  in  Rock  County,  at  least  from  the  standpoint  of  the 
prisoners,  has  been  very  decidedly  good.  Regular  employment 
with  compulsory  support  of  dependents  has  certainly  been  far 
more  salutary  than  months  of  idle  confinement  in  bad  company. 
The  successful  operation  of  the  act  in  Rock  County  appears  to 
have  been  due  to  several  factors.  First,  and  perhaps  most  impor- 
tant, has  been  the  character  of  the  sheriffs — their  conscientious 
desire  to  obey  the  law,  their  interest  in  the  prisoners,  and  their 
success  in  getting  the  co-operation  of  employers.  A second  factor 
was  the  unusual  demand  for  labor,  particularly  on  farms,  during 
the  war. 

A third  reason  for  the  special  success  in  Rock  County  is  the  fact 
that  the  sheriffs  there  are  compensated  for  feeding  prisoners  on 
the  basis  of  a lump  sum  per  year.  Every  prisoner  placed  out  to 
work  who  takes  his  meals  away  from  the  jail  reduces  the  amount 
paid  out  by  the  sheriff  for  food,  and  hence  increases  his  profits  on 
his  feeding  contract.  Even  if  the  prisoner  escapes,  the  financial 
effect  is  still  favorable  to  the  sheriff.  In  other  counties  the  usual 
plan  is  for  the  sheriff  to  be  paid  a fixed  amount  per  prisoner  per 
day  for  food,  and  since  there  is  a certain  amount  of  profit  per 
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prisoner,  the  more  prisoners  there  are  in  jail  the  better  off  is  the 
sheriff.  In  one  county  the  feeding  allowance  was  not  increased 
during  the  war,  and  the  sheriff,  finding  that  he  was  losing  money 
on  feeding  the  prisoners,  ceased  to  make  arrests,  so  that  his  suc- 
cessor states  that  he  found  a large  accumulation  of  unserved 
warrants.  The  average  sheriff  is  not  likely  to  be  enthusiastic 
about  a law  whose  efficient  administration  cuts  into  his  own  in- 
come. 


Conclusions 

The  following  general  conclusions  are  offered  with  reference  to 
the  Huber  law: 

1.  In  contrast  with  state  prisons,  county  jails  contain  two 
classes  of  prisoners : those  awaiting  trial,  who,  with  few  exceptions, 
may  go  free  if  they  can  furnish  a financial  guarantee  in  the  form 
of  bail;  and  misdemeanant  prisoners,  petty  offenders,  sen- 
tenced for  short  terms,  nearly  all  of  whom  may  go  free  if  they  can 
pay  a small  cash  fine,  usually  not  more  than  $25. 

2.  The  inmates  of  county  jails  are,  as  a rule,  subject  to  greater 
suffering  and  more  injurious  conditions  than  the  inmates  of  state 
convict  prisons;  the  most  injurious  factor  in  their  condition  is 
association  in  idleness  with  criminals  of  all  degrees. 

3.  The  evils  of  county  jails  would  be  greatly  mitigated  if  all  of 
the  inmates,  both  those  awaiting  trial  and  those  serving  sentence, 
could  have  suitable  employment.  The  most  equitable  and 
profitable  form  of  employment  would  be  that  under  which  they 
would  earn  normal  wages,  reimburse  the  county  for  their  keep, 
and  provide  a fund  for  the  support  of  dependent  relatives  or  for 
their  own  future  needs;  but  it  is  impossible  to  provide  such  em- 
ployment within  the  jail,  except  in  populous  counties,  because  of 
the  small  and  variable  number  of  prisoners. 

4.  The  Huber  law  is  sound  in  principle  in  so  far  as  it  provides 
employment  for  jail  prisoners,  serving  sentence,  at  remunerative 
wages,  of  which  the  major  part  goes  to  the  dependent  family  of 
the  prisoner.  The  constructive  extension  of  the  limits  of  the  jail 
to  any  part  of  the  county  where  a prisoner  may  be  employed  will 
prevent  nearly  all  escapes  if  the  sheriff  uses  sufficient  vigilance  in 
recaptures;  because  prisoners  who  run  away  make  themselves 
liable  to  state  prison  sentence  for  breaking  jail.  This  has  been 
demonstrated  in  the  operation  of  the  similar  law  in  Montpelier, 
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Vermont,  where  in  ten  years,  out  of  3,000  prisoners  employed  out- 
side of  the  jail,  six  escaped  and  four  were  recaptured. 

5.  The  failure  of  the  Huber  law  in  most  of  the  counties  of  Wis- 
consin has  been  due  to  the  following  causes: 

(a)  The  short  tenure  of  the  sheriff’s  office.  He  serves  two 
years  and  can  not  succeed  himself,  so  that  as  soon  as  a sheriff 
learns  to  operate  the  law  successfully  he  gives  place  to  a new  man. 

(b)  The  lack  of  instruction  to  sheriffs  as  to  the  purpose  and  the 
administration  of  the  law.  Provided  that  there  are  enough  pris- 
oners to  justify  the  expenditure,  the  state  should  have  a com- 
petent and  efficient  promoter  to  travel  through  the  state  advising 
and  instructing  the  sheriffs. 

(c)  The  practice  of  allowing  prisoners  to  lodge  outside  of  the 
jail  instead  of  returning  to  the  jail  every  night.  This  practice 
greatly  diminishes  the  deterrent  effect  of  the  sentence  and  preju- 
dices the  community  against  the  law.  While  the  prisoner  is 
nominally  in  the  custody  of  the  sheriff,  he  is  not  under  his  observa- 
tion and  control.  There  is  a just  prejudice  arising  from  the  feeling 
that  prisoners  escape  too  lightly.  A real  difficulty  in  this  respect 
is  that  most  of  the  prisoners  working  on  Wisconsin  farms  were 
employed  several  miles  from  the  jail.  If  Sheriff  Tracy’s  experi- 
ment in  Vermont  may  be  taken  as  a precedent,  however,  this 
difficulty  may  be  overcome. 

(d)  The  failure  of  the  law  to  reach  the  prisoner  awaiting  trial, 
who  deteriorates  morally  and  physically  from  enforced  idleness 
in  evil  association.  It  is  true  that  such  prisoners  cannot  be  com- 
pelled to  work,  but  they  can  be  permitted  to  work  and  will  gladly 
avail  themselves  of  the  opportunity  if  the  work  is  paid  for. 

(e)  The  fact  that  prisoners  who  do  not  have  dependent  families 
get  no  part  of  their  earnings.  Such  prisoners  have  no  induce- 
ment to  exert  themselves.  After  reimbursing  the  county  for  their 
keep,  the  balance  of  their  wages  should  be  held  for  their  benefit,  a 
portion  being  spent  for  immediate  necessities  and  the  remainder 
paid  to  them  upon  discharge.  In  some  cases  a portion  of  the 
prisoners’  wages  might  properly  go  to  restitution. 

(f)  The  fact  that  it  is  counter  to  the  financial  interests  of  the 
sheriffs  to  apply  the  law.  A small  percentage  of  the  prisoners’ 
earnings  should  go  to  the  sheriffs  as  compensation,  as  in  Kent 
County,  Delaware. 

(g)  Application  of  the  law  indiscriminately  to  all  types  of  pris- 
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oners.  The  purpose  of  the  treatment  of  an  offender  should  be 
to  minimize  the  probability  of  his  further  injuring  society  or  of 
others  injuring  it,  and  to  re-establish  a wholesome  relationship  be- 
tween the  offending  individual  and  society.  The  sort  of  treat- 
ment required  for  these  purposes  differs  greatly  with  different 
types  of  offenders.  It  depends,  moreover,  not  so  much  upon  the 
type  of  offense  committed  as  upon  the  abilities,  the  attitudes,  the 
character,  and  the  environment  of  the  individuals.  The  need  for 
discrimination  between  types  of  offenders  in  applying  the  Huber 
law  was  pointed  out  by  Judge  H.  L.  Maxfield  of  Rock  County  and 
by  Ex-District  Attorney  E.  E.  Brindley  of  Richland  County.  It 
is  believed  that  this  difficulty  might  be  met  by  carefully  selected 
traveling  agents  to  instruct  sheriffs  and  interest  them  in  the  appli- 
cation of  the  law. 

(h)  For  many  prisoners  the  parole  system,  properly  adminis- 
tered by  state  probation  officers,  is  preferable  to  the  Huber  law, 
and  this  system  has  quite  largely  taken  the  place  of  the  commit- 
ment act  in  Wisconsin;  but  thus  far  the  probation  law  is  limited 
in  its  application,  and  the  Huber  law  can  be  applied  in  many 
cases  where  judges  would  hesitate  to  place  prisoners  on  probation. 

6.  The  ideal  plan  is  the  one  which  was  advocated  by  the  late 
Dr.  Frederick  H.  Wines  and  has  been  adopted  by  the  state  of 
Indiana  and  the  District  of  Columbia;  namely,  to  commit  all  mis- 
demeanant prisoners  not  eligible  for  probation  to  a state  farm; 
but  pending  the  general  adoption  of  that  plan  the  Huber  law,  with 
the  changes  above  suggested,  offers  a solution  of  the  problem  of 
employment  for  jail  prisoners  which  has  heretofore  remained  un- 
solved. 
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THE  DEVELOPMENT  OF  PROBATION 


By  Charles  L.  Chute 
Secretary,  National  Probation  Association 

The  modern  conception  of  crime  as  the  result  of  mental,  physi- 
cal or  moral  disease  or  retardation,  to  be  diagnosed  and  treated 
as  each  individual  case  requires,  differs  profoundly  from  the  old 
and  simple  concept  that  crime  is  wilful  wrongdoing  which  must 
be  repressed  and  punished.  This  latter  conception  is  primitive, 
unscientific,  and  out  of  tune  with  the  findings  of  medical  and  social 
science.  It  proposes  to  treat  criminals  all  alike  in  accordance 
with  the  particular  crime  of  which  they  are  convicted ; it  meets 
force  with  force;  it  puts  the  offender  out  of  the  way  temporarily 
or  permanently;  it  attempts  to  suppress  crime  by  getting  rid  of 
the  criminal,  and  by  ruthless  severity  to  terrorize  the  rest  of  the 
community  to  keep  within  bounds  of  law. 

To  cure  and  prevent  crime,  both  in  individual  cases  and  in  the 
abstract,  we  must  find  and  remove  the  causes.  To  do  this  we 
must  understand  the  criminal,  we  must  study  him  and  investi- 
gate his  environment.  Having  diagnosed  the  problem  of  the 
individual  offender  we  shall  then  proceed  to  apply  individual 
remedies  which  shall  prevent  his  further  delinquency,  at  the  same 
time  seeking  to  remove  those  social  causes  which  produce  crime. 
Thus  and  thus  only  can  we  protect  society  and  prevent  crime. 

This  statement  may  seem  a truism,  but  a great  many  people 
in  these  days  fail  to  accept  its  truth.  We  have  been  hearing 
about  the  need  for  more  severe  penalties,  we  have  heard  “ cod- 
dling of  the  criminal”  decried,  and  in  some  quarters  there  have 
been  attacks  upon  the  approved  methods  of  probation,  the 
indeterminate  sentence,  and  parole  which  only  seek  to  carry  out 
the  principle  of  individual  treatment. 

The  Chicago  Crime  Commission,  which  has  done  valuable 
service  fighting  corrupt  and  inefficient  administration  of  police 
and  courts,  has,  however,  in  some  of  its  pronouncements,  shown  a 
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total  lack  of  appreciation  of  the  real  problem  of  preventing  crime 
through  reclaiming  the  offender.  This  group  of  business  men, 
like  a great  majority  of  people,  is  interested  primarily  in  pro- 
tecting life  and  property  and  in  preserving  peace  and  order. 
But  the  methods  they  recommend  for  accomplishing  these 
essential  and  primary  duties  of  government  are  the  very  ones 
which  have  failed  to  suppress  crime  through  all  the  ages.  Indeed, 
there  is  abundant  evidence  to  prove  that  undue  and  ^dis- 
criminating severity  has  at  all  times  bred  more  crime  than  it  has 
cured. 

In  a recent  bulletin  the  Chicago  Crime  Commission  makes  this 
very  significant  statement:  “If  American  cities  expect  to  suc- 
cessfully cope  with  the  problem  of  reducing  crime,  they  must 
understand  the  criminal.  There  has  been  too  much  meddling 
with  the  enforcement  of  the  criminal  laws  by  well-meaning 
people  who  do  not  understand  crime  or  criminals.” 

This  is  all  too  true  and  might  well  serve  as  a text  for  this  paper 
on  probation.  Unfortunately  the  writer  of  the  above  goes  on  to 
show  that  he  at  least  does  not  understand  the  criminal  when  he 
states  that,  “The  principles  of  honesty,  humanity  and  justice 
which  govern  the  citizen’s  conduct  have  no  place  in  the  mind  of 
the  criminal  ...  he  understands  only  one  influence,  and 
that  influence  is  the  use  of  force.”  This  attitude  is  not  only 
itself  contrary  to  humanity  and  all  the  teachings  of  Christianity 
but  is  not  in  accordance  with  the  facts.  There  are  all  kinds  of 
criminals,  just  as  there  are  all  kinds  of  sinners  who  have  not  been 
apprehended,  and  there  is  no  inherent  difference  in  the  mental 
and  moral  endowment  of  criminals  as  a class  that  makes  it 
hopeless  to  undertake  their  reclamation. 

From  the  desire  to  understand  the  criminal  and  the  humane 
and  practical  attempt  to  reclaim  him  grew  up  the  probation 
system  in  our  courts.  It  has  two  main  functions:  first,  pre- 
liminary investigation,  to  obtain  the  facts,  individual  and  social, 
leading  to  an  understanding  of  the  causes  of  delinquency  in  each 
case  before  the  court;  second,  supervision  or  follow-up  work. 
Probation  is  nothing  more  or  less  than  social  case  work  in  the 
courts,  organized  and  legalized.  Probation  work  in  the  courts 
grew  out  of  the  work  of  volunteers  and  representatives  of  private 
organizations  detailed  to  the  courts.  This  work  has  been 

gradually  taken  over  and  developed  under  public  auspices  and 
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has  become  an  essential  part  of  the  work  of  very  many  courts. 
Probation  is  an  American  invention.  It  began  legally  in  the  city 
of  Boston  in  1878  and  was  first  developed  in  the  state  of  Massa- 
chusetts. Probation  laws  have  gradually  extended  throughout 
this  country  until  today  they  are  in  force  in  every  state  in  the 
Union.  Most  civilized  countries  have  some  form  of  legalized 
probation  work;  in  several,  for  example,  Great  Britain  and 
Canada,  copied  from  the  American  system.  The  laws  of  most 
states  are,  however,  limited  as  to  the  class  of  offenders  given  the 
benefit  of  probation,  and  their  application  with  paid  probation 
officers  is  confined  to  a few  cities  in  many  states. 

In  some  states  the  juvenile  court,  and  with  it  of  course  proba- 
tion, has  been  established,  but  adult  probation  is  unknown  or  but 
little  developed.  Today  there  are  thirteen  states,  and  Florida 
is  among  them,  whose  laws  do  not  provide  for  adult  probation. 
In  the  remaining  thirty-five  states  there  is  adult  probation  but 
in  a number  of  these  it  is  limited  to  misdemeanants  and  first 
offenders;  in  several  it  applies  only  to  non-support  and  family 
desertion. 

No  survey  has  yet  been  made  to  show  to  what  extent  adult 
probation  laws  have  been  applied  in  the  states  which  have  such 
laws.  A recent  survey  of  the  Children's  Bureau  showed  that  in 
55  per  cent  of  the  courts  in  the  country  dealing  with  children, 
all  of  them  authorized  to  appoint  probation  officers,  no  probation 
officers  had  been  appointed.  Doubtless  a much  larger  percent- 
age of  the  courts  dealing  with  adult  cases  are  without  salaried 
probation  officers.  There  is  today  only  one  state  in  the  Union, 
and  that  the  pioneer  state  in  this  work,  Massachusetts,  where 
salaried  probation  officers  are  employed,  and  in  fact  required 
by  law,  in  every  court.  In  the  states  of  Vermont  and  Rhode 
Island  there  are  systems  of  state-appointed  probation  officers 
whose  services  are  available  to  all  courts.  In  the  states  of  New 
York,  New  Jersey,  Connecticut,  Illinois,  Minnesota,  and  Cali- 
fornia we  may  say  that  state-wide  adult  probation  is  in  force, 
with  probation  officers  employed  at  least  in  all  of  the  larger  courts. 
Throughout  the  South  there  is  but  little  probation  work  for 
adults.  In  Georgia  it  is  provided  for  and  good  probation  officers 
are  at  work  in  the  adult  courts  of  Atlanta.  North  Carolina, 
Tennessee,  and  Virginia  have  some  adult  probation  work  in  their 
larger  cities. 
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Probation  work  is  needed  in  every  court  dealing  with  delin- 
quency. I believe  it  is  only  a question  of  time  when  there  will 
be  state-wide  systems  of  probation  for  both  adult  and  children 
in  every  state.  It  is  impossible  for  any  court,  adult  as  well  as 
juvenile,  to  do  justice  and  to  work  efficiently  without  probation 
officers.  A judge  speaking  from  long  experience  says:  “Proba- 
tion is  the  eyes  and  ears  of  the  court,  . . . the  probation 

officer  is  as  important  for  the  administration  of  justice  as  the 
judge  himself.” 

The  success  and  value  of  probation  may  be  judged  from  its 
great  development  in  the  states  which  have  had  it  longest  and 
from  the  results  obtained.  In  the  state  of  Massachusetts  over 

24.000  persons  were  placed  on  probation  in  1919,  almost  three 
times  as  many  as  were  sentenced  to  penal  institutions.  Over 

15.000  persons  were  on  probation  at  the  end  of  that  year,  which 
was  more  than  five  times  as  many  as  were  in  all  the  penal  insti- 
tutions. 

Prison  population  in  Massachusetts  has  declined  from  nearly 

9.000  to  less  than  3,000  in  the  past  twenty  years.  Unquestion- 
ably the  increasing  use  of  probation  is  the  principal  cause  of  this 
decrease.  The  fact  that  every  court  is  equipped  with  a paid  pro- 
bation officer  makes  it  possible  for  the  judges  to  place  approxi- 
mately 25  per  cent  of  all  cases  under  probation  treatment  each 
year.  It  is  reported  that  not  a new  cell  has  been  built  in  Massa- 
chusetts in  over  twenty  years  and  many  jails  have  been  aban- 
doned. The  Massachusetts  Commission  on  Probation  reports 
that  81  per  cent  of  all  cases  on  probation  in  1919  concluded 
satisfactorily. 

In  the  state  of  New  York  19,600  persons  were  placed  on  pro- 
bation in  1920;  two-thirds  of  these  were  adults.  The  number 
on  probation  at  the  end  of  last  year  was  5,300  greater  than  the 
population  of  all  public  correctional  institutions.  The  prison 
population  has  been  decreasing  steadily  since  1915.  The  per- 
centage of  successful  probation  cases  reported  agrees  surprisingly 
from  year  to  year  and  tallies  closely  with  the  results  in  Massa- 
chusetts and  other  states.  In  1920,  79.6  per  cent  of  all  proba- 
tioners in  New  York  State  who  finished  their  terms  during  the 
year  were  discharged  as  successful. 

Not  alone  in  Massachusetts  and  New  York  but  increasingly  in 
other  states  is  probation  extensively  and  successfully  used. 


There  are  approximately  2,000  salaried  probation  officers  now  at 
work  throughout  the  country  and  the  number  is  growing  con- 
tinually. 

Statistics  as  to  the  increasing  use  of  probation  are  not,  how- 
ever, sufficient  to  justify  it.  The  question  must  be  answered: 
Is  crime  prevented  or  decreased  by  this  method?  Decreasing 
prison  population  in  many  states  would  indicate  this,  but  what 
about  the  “crime  wave”?  To  this  I reply  that  no  statistics  have 
been  produced  anywhere  showing  a general  crime  increase.  The 
Chicago  Crime  Commission  is  authority  for  the  statement  that 
there  has  been  no  crime  wave  in  Chicago  but  a marked  decrease 
in  major  crimes  during  the  past  year.  Statistics  from  courts  of 
forty- two  of  the  largest  cities  in  New  York  State  show  a decrease 
of  about  10,000  in  the  total  arraignments  during  1920  as  com- 
pared with  1919.  There  has  undoubtedly  been  an  increase  in 
certain  cities  in  spectacular  crimes  of  violence  and  sensational 
holdups  and  burglaries.  These  have  received  unusual  publicity. 
The  phenomenon  seems  to  be  due  largely  to  unsettled  conditions 
and  other  after-effects  of  the  war. 

The  best  answer  to  the  question  as  to  whether  probation  is 
preventing  crime  is  to  point  to  the  results  obtained.  The  large 
percentage  of  successful  results  reported  by  the  two  states  which 
have  state  commissions  supervising  this  work  indicates  what  the 
results  of  well-organized  probation  work  may  be.  The  probation 
system  has  been  endorsed  by  all  penologists  and  enlightened 
administrators  of  the  criminal  law.  Criticism  has  been  directed 
against  its  faulty  and  lax  administration,  and  not  against  the 
method  itself. 

Time  prevents  citing  cases  of  successful  application  of  the  pro- 
bation method.  Every  probation  office  can  furnish  many  of 
them.  Studies  of  results  in  a series  of  cases  several  years  after 
their  discharge  from  supervision  have  shown  from  60  to  75  per 
cent  of  the  probationers  permanently  reformed  and  going  straight. 

I am  not  attempting  to  describe  successful  probation  methods 
before  this  audience  of  workers  in  the  field  of  delinquency.  Pro- 
bation work  is  fast  acquiring  a technique  of  its  own.  It  is  the 
technique,  with  certain  adaptations,  of  good  social  investigation 
and  social  case  work.  Its  case  work  methods,  however,  while 
seeking  to  help  the  probationer  and  his  family  materially  in  every 
possible  way,  are  more  concerned  with  the  moral  welfare  and 
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development  of  the  probationer  himself  than  with  anything  else. 
The  essential  thing  is  the  friendly  personal  influence  and  guidance 
of  the  probation  officer.  This  requires  frequent  personal  con- 
tact— at  least  every  week,  and  better  oftener.  It  demands  not 
only  regular  reports  by  the  probationer,  but  frequent  visits  by 
the  probation  officer  to  the  home.  Not  mere  reporting  and 
visits  of  surveillance  but  personal  service,  advice  and  special 
help  of  all  kinds  is  the  real  force  of  the  probation  system. 

The  principal  thing  to  bear  in  mind  in  the  needed  extension  of 
probation  in  many  states  is  the  fact  that  the  specific  offense  com- 
mitted can  never  be  a true  criterion  of  whether  the  probation 
method  should  be  used.  Whether  the  offender  happens  to  be 
convicted  of  a felony  or  misdemeanor  is  relatively  unimportant. 
Neither  is  the  age  of  the  offender  the  determining  factor,  nor 
whether  he  is  a so-called  “first  offender.”  The  question  to  be 
decided  by  the  judge  in  each  case,  with  the  help  of  the  probation 
officer,  is  whether  the  delinquent  is  likely  to  make  good  under 
probation  and  not  become  a menace  to  society.  Environment, 
mental  attitude,  previous  history,  and  real  character — these  are 
the  important  factors.  Therefore,  the  best  probation  law  is  the 
one  which  does  not  hamper  the  courts  by  artificial  restrictions. 
In  this  respect  no  better  probation  law  has  been  enacted  than 
the  earliest  law  in  Massachusetts  which  gave  the  courts  full 
discretion  to  place  offenders  on  probation  regardless  of  age  or 
character  of  the  offense.  In  forty  years  there  has  been  no 
serious  criticism  of  the  law  in  that  state.  In  New  York  State  a 
practically  unlimited  power  is  granted  to  the  judges  and  there 
has  been  no  serious  abuse  of  it. 

A handicap  greater  even  than  defective  legislation  is  the  inade- 
quate underpaid  probation  staff,  which  is  rather  the  rule  than  the 
exception.  The  success  of  probation  depends  upon  the  employ- 
ment of  a sufficient  number  of  trained,  competent  probation 
officers  in  each  court.  Overcrowded  probation  staffs  cannot 
get  the  best  results,  though  it  is  surprising  what  some  of  them 
have  done.  It  has  been  found  in  New  York  State  that  probation 
supervision  can  be  administered  at  from  yT  to  of  the  cost 
of  commitment  to  the  average  correctional  institution.  Hence 
the  employment  of  probation  officers  where  needed  is  the  best 
kind  of  public  economy. 

To  recur  to  the  statements  at  the  beginning  of  this  paper: 
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the  modern  conception  of  crime  calls  for  a diagnosis  of  the  indi- 
vidual and  environmental  factors  in  each  case.  This  diagnosis 
should  be  made  when  the  offender  is  first  brought  before  the 
court.  This  will  lead  to  individual  treatment  to  counteract  the 
causes  of  crime  and  if  possible  to  reclaim  the  offender.  Thus 
the  interests  of  society  are  best  protected.  The  probation 
system  supplies  the  social  investigation  necessary  for  diagnosis 
and  gives  individual  treatment  through  the  personal  work  of 
the  probation  officer  in  each  case.  This  treatment  is  found 
effective  in  a large  majority  of  the  cases  where  it  has  been  used. 
The  results  in  states  where  it  has  been  used  most  extensively 
point  to  the  advantages  of  its  wider  application  throughout  the 
country. 

The  ideals  back  of  the  probation  system  must  never  be  lost 
sight  of.  They  are  essentially  religious,  based  on  the  principles 
of  the  value  and  sacredness  of  every  human  soul  and  the  innate 
goodness,  the  divine  spark,  in  even  the  most  depraved,  which 
will  respond  to  kindness  and  trust  as  to  no  other  force. 

The  familiar  verse  expresses  it  well : 

“Speak  gently  of  the  erring; 

O do  not  thou  forget, 

However  darkly  stained  by  sin, 

He  is  thy  brother  yet; 

Heir  of  the  self-same  heritage, 

Child  of  the  self-same  God; 

He  hath  but  stumbled  in  the  path 
Thou  hast  in  weakness  trod.” 
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By  V.  Everit  Macy 

Commissioner  of  Public  Welfare,  Westchester  County,  N.  Y. 

A brief  description  of  the  organization  of  the  Department  of 
Public  Welfare  of  Westchester  County,  New  York,  is  necessary 
to  an  understanding  of  the  work  of  one  of  its  divisions,  the  West- 
chester County  Penitentiary.  The  Department  has  six  divisions : 
the  Department  of  Hospitals  and  Health,  with  its  525-bed  hos- 
pital, the  County  Home,  the  County  Penitentiary  with  300  cells, 
the  Department  of  Child  Welfare,  the  County  Farm,  and  the 
Central  Purchasing  Agency.  The  county  owns  a 530-acre  tract 
of  land  on  which  all  of  the  divisions  of  the  Department  are 
located  except  that  of  Child  Welfare,  which  has  its  headquarters 
at  the  county  seat,  White  Plains,  some  seven  miles  distant  from 
the  institutions.  The  County  Home,  the  Hospital,  and  the 
Prison  are  so  situated  as  to  be  out  of  sight  of  each  other  and  have 
different  highways.  Three  railroad  stations  are  about  equally 
distant  from  these  three  institutions.  Each  division  has  its  own 
executive  officer,  and  there  is  no  connection  between  any  of  the 
divisions  except  through  the  central  office  of  the  commissioner. 

Because  of  the  physical  location  of  the  various  institutions,  the 
penitentiary  plays  a very  important  part  in  the  economical 
administration  of  the  Department.  The  prisoners  are  employed 
on  the  farm,  in  the  dairy,  and  in  the  central  heating  plant.  They 
do  all  the  rough  construction  work,  such  as  making  roads,  grad- 
ing, constructing  the  smaller  buildings,  and  most  of  the  repairing 
and  general  upkeep  of  all  the  institutions.  In  consequence  the 
prison  is  an  asset  to  the  county  instead  of  a liability.  This  result 
is  possible,  however,  only  because  of  the  spirit  and  type  of  paid 
employes  in  charge  of  the  prison,  and  the  co-operation  of  the 
prisoners’  self-governing  organization,  the  Effort  League. 

The  Department  has  always  held  the  opinion  that  a prison 
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should  not  be  merely  a custodial  institution  or  a place  of  punish- 
ment, but  should  be  a training  school,  and  that  a prison  ad- 
ministration is  a failure  that  does  not  return  its  wards  to  society 
better  men  because  of  their  experiences  in  prison.  To  accom- 
plish this  it  is  necessary  first  to  secure  a warden  who  has  faith  in 
humanity,  who  has  strength  of  character  and  ideals  combined 
with  freedom  from  mere  sentimentality,  and  who  has  courage 
and  infinite  patience.  In  addition,  he  must  have  a staff  of 
guards  with  a real  interest  in,  and  an  understanding  of,  the 
principles  for  which  the  administration  stands,  and  a feeling  of 
personal  responsibility  for  the  prisoners  under  them.  It  requires 
a big  type  of  man  to  be  able  to  develop  the  right  spirit  in  a self- 
governing  body  of  prisoners ; but  when  prisoners  and  prison  staff 
work  together  for  a common  purpose  the  usual  difficulties  and 
annoyances  of  prison  administration  disappear,  and  in  their 
place  come  harmony,  cheer,  mutual  respect,  and  fine  order  and 
discipline. 

In  trying  for  these  results  in  Westchester  we  first  secured  our 
warden,  and  then  a staff  of  guards,  no  one  of  whom  had  ever 
before  had  any  connection  with  a prison,  and  all  of  whom  were 
either  experienced  farmers  or  skilled  mechanics.  Even  with 
this  unusually  fine  type  of  guard  we  found  it  had  a deteriorating 
moral  effect  if  they  merely  stood  around  and  watched  the 
prisoners  work.  We  therefore  soon  required  that  the  guards 
become  working  foremen  of  their  gangs  of  prisoners,  except 
where  we  knew  there  were  dangerous  or  new  and  untried  men 
in  the  gang.  It  is  upon  this  kind  of  a working  staff  that  we  have 
depended  for  the  carrying  out  of  our  methods.  Such  a staff  is 
essential,  for  self-government  is  one  of  our  principles,  and  self- 
government  among  prisoners  will  never  succeed  if  tried  as  an 
experiment,  nor  unless  the  warden  and  guards  have  sufficiently 
strong  personalities  to  establish  and  maintain  a sound  co- 
operative spirit  among  the  men. 

The  system  of  management  of  our  penitentiary  is  of  two  kinds, 
that  of  the  administrative  staff  and  that  of  the  self-governing 
body  of  prisoners.  A knowledge  of  the  administrative  side  is 
essential  to  an  understanding  of  the  work  of  the  Effort  League. 
The  prisoners  are  divided  into  four  classes:  A,  B,  C,  and  D,  A 
being  the  highest  class.  Upon  admission  every  prisoner  is 
placed  in  class  C,  and  whether  he  is  advanced  to  the  higher 
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classes  or  is  demoted  depends  entirely  upon  his  own  conduct. 
In  each  of  the  three  highest  classes  a prisoner  has  an  opportunity 
of  earning  a certain  number  of  credits  a day:  in  class  A from  9 
to  10,  in  class  B from  7 to  8,  and  in  class  C from  5 to  6.  In  class 
D a man  has  no  opportunity  of  earning  credits,  but  must  win 
promotion  to  a higher  class  in  order  to  gain  this  privilege.  Credits 
may  be  earned  in  two  ways,  either  by  individual  merit  or  by  the 
good  conduct  of  the  group.  Every  man  is  assigned  to  a group, 
and  his  progress  is  dependent  not  only  upon  his  own  actions  but 
upon  the  action  of  every  member  of  his  group.  To  illustrate, 
each  man  receives  individual  credits  for  the  condition  of  his  own 
cell,  for  his  own  work,  and  so  forth,  but  he  loses  his  group  credits 
if  the  general  conduct  is  unsatisfactory  in  the  corridors,  dining 
room,  assembly  hall,  or  ball  field,  or  if  any  member  of  his  gang 
loafs  or  tries  to  escape.  The  real  purpose  of  this  group  credit  is 
to  make  the  man  easily  understand  the  interrelation  between 
himself  and  society.  Many  prisoners  are  too  individualistic 
and  recognize  no  law  but  their  own  desires.  Their  group  credits 
help  to  convince  them  that  no  individual  in  modern  society  can 
stand  alone,  but  that  each  is  seriously  affected  either  for  good  or 
evil  by  the  conduct  of  those  around  him. 

No  man  is  compelled  to  work,  but  each  is  told  that  unless  he  is 
willing  to  render  service  to  the  best  of  his  ability  he  is  entitled  to 
only  a bare  subsistence.  If  he  does  not  wish  to  work  he  is.  left 
in  his  cell  and  given  a restricted  diet.  He  has  practically  no 
contact  with  other  prisoners,  and  naturally,  not  being  a member 
of  the  Effort  League,  has  none  of  its  privileges.  He  remains  in 
class  D and  so  receives  no  credits.  We  have  had  few  men  who 
cared  to  remain  under  these  disadvantages  for  more  than  the  first 
few  days  they  have  been  in  prison.  Those  that  have  tried  it 
even  for  a short  time  have  always  come  out  the  strongest  advo- 
cates of  work  and  have  had  a powerful  moral  influence  upon  their 
fellow  prisoners.  Of  course,  as  part  of  the  regular  system,  care 
is  always  taken  that  a man  is  not  assigned  to  work  beyond  his 
physical  capacity. 

The  warden  holds  weekly  meetings  with  all  the  guards,  at  which 
time  the  problems  of  individual  prisoners  are  discussed  and  their 
promotion  or  demotion  to  other  classes  determined.  A guard 
has  power  only  to  assign  the  number  of  credits  received  by  a 

man  within  the  limits  of  his  classification.  His  demotion  or 
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promotion  from  his  class  rests  with  the  warden’s  conference. 
In  this  way  a prisoner  is  protected  from  hasty  punishment  by  a 
guard  who  might  have  a grudge  against  him,  and  both  prisoner 
and  guard  are  assured  a fair  hearing. 

The  sentences  for  which  men  are  sent  to  the  penitentiary  range 
from  a minimum  of  ten  days  to  a maximum  of  one  year  and  five 
hundred  dollars  fine.  The  fine  can  be  worked  off  at  the  rate  of 
one  dollar  a day.  By  good  behavior  this  maximum  sentence  of 
two  years  four  months  and  fifteen  days  may  be  reduced  one  month 
and  twenty  days.  To  be  valued,  credits  must  be  redeemable  in 
something  of  use  to  the  very  short  term  men,  as  well  as  to  those 
with  the  longer  sentences.  We  have  arranged,  therefore,  that 
if  a man’s  sentence  is  for  six  months  or  longer  his  credits  may  be 
applied  to  the  shortening  of  his  term;  since  this  is  not  legally 
possible  in  the  cases  of  men  sentenced  for  less  than  six  months, 
their  credits  are  redeemable  in  cash  at  the  rate  of  one  cent  per 
credit.  In  most  institutions  using  a credit  system  a man  is 
given  a certain  number  of  credits  and  these  are  reduced  when  he 
commits  any  breach  of  discipline.  With  us  no  credits  are  given 
unless  earned,  but  once  given  are  never  taken  away.  If  a man 
abuses  his  privileges  his  power  to  earn  credits  is  reduced  by  his 
demotion  to  a lower  class,  or  is  taken  away  entirely  if  he  falls 
into  class  D.  The  amount  of  cash  earned  by  a prisoner  in  six 
months  may  seem  small,  but  it  will  at  least  give  a penniless 
vagrant  enough  money  to  maintain  himself  for  a few  days  or  a 
week  after  his  discharge.  When  a homeless  man  is  turned  out  of 
prison  without  enough  money  for  a meal  or  a night’s  lodging, 
how  can  society  expect  him  to  become  instantly  self-supporting? 
Almost  his  only  alternative  is  to  return  to  prison. 

The  method  of  classification  and  rewards  followed  in  West- 
chester is  not  dependent  upon  any  form  of  self-government, 
and  can  be  used  in  the  ordinary  form  of  prison  management.  It 
is,  however,  a most  important  factor  in  building  up  a feeling  of 
self-respect  among  the  prisoners,  and  in  giving  them  a real  in- 
centive for  good  behavior.  It  compels  them  eventually  to  work 
out  their  own  salvation  and  thus  contributes  toward  a regaining 
of  self-respect.  It  aids  tremendously  in  producing  a right  atti- 
tude of  mind  in  a man.  It  appeals  to  his  sense  of  justice,  for,  in 
view  of  the  fact  that  every  physically  fit  prisoner  works  eight 
hours  a day  on  constructive  labor  for  the  county,  he  is  entitled 
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to  some  pay  for  his  efforts.  Moreover,  the  system  works  so 
automatically  that  the  prisoner  feels  that  he  is  not  subject  to  the 
arbitrary  power  of  the  guard,  but  sees  clearly  that  his  advance- 
ment is  due  directly  to  his  own  conduct. 

So  much  for  the  administrative  setting  with  which  the  pris- 
oners’ self-governing  association,  the  Effort  League,  co-operates. 
Upon  admission  to  the  penitentiary,  each  prisoner  first  has  a 
personal  interview  with  the  warden,  who  explains  to  him  the 
method  of  administration  of  the  institution  and  what  is  expected 
of  him.  He  is  then  interviewed  by  a committee  of  the  League, 
’ which  explains  to  him  its  purposes  and  regulations,  the  advan- 
tages of  membership,  and  what  he  must  do  to  qualify  as  a mem- 
ber. Membership  in  the  League  is  open  to  every  prisoner  after 
a trial  period  of  ten  days,  provided  he  has  proved  himself  worthy. 
The  League  is  responsible  for  the  conduct  and  order  of  all 
prisoners  in  the  dining  room,  assembly  hall,  corridors,  recreation 
room,  and  cell  blocks,  this  meaning  practically  all  order  within 
the  penitentiary,  and  also  on  the  baseball  field;  no  guards  are 
stationed  in  any  of  these  places.  In  addition,  it  has  extensive 
powers  of  recommendation  to  the  warden.  No  man  is  allowed 
outside  the  building,  even  as  a member  of  a gang  with  a guard, 
without  the  League’s  recommendation.  It  also  recommends 
as  trusties  all  men  who  work  as  assistants  to  the  butcher,  as 
dairymen,  teamsters,  carpenters,  bakers,  and  painters.  Some 
men  are  recommended  as  trusties  to  be  used  as  foremen  in  charge 
of  other  gangs  of  prisoners.  The  teamsters  cart  all  freight  from 
the  railroad  station,  two  miles  distant,  and  do  most  of  the  carting 
on  the  property.  The  firemen  at  the  central  heating  plant  change 
shifts  day  and  night  without  guards,  and  are  held  from  running 
away  merely  by  their  loyalty  to  the  League.  Many  times  the 
League  has  suspected  a trusty  of  planning  to  escape,  and  has 
requested  the  warden  to  remove  him  from  his  trusted  post  and  to 
assign  him  to  duties  within  the  building  or  to  place  him  in  a gang 
under  a guard.  At  present  seven  prisoners  are  repainting  the 
interior  of  a large  dormitory  at  the  County  Home.  The  building 
is  two  miles  from  the  prison  and  very  near  the  railroad  station, 
but  they  are  in  charge  of  a trusty.  Every  Saturday  and  Sunday 
afternoon  all  members  of  the  League  in  good  standing,  which 
means  generally  90  per  cent  of  our  population,  are  permitted 
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to  play  baseball  in  an  open  field  some  500  yards  from  the  prison 
without  guards  in  attendance. 

Our  figures  regarding  escapes  tell  whether  League  members 
abuse  their  power  of  recommendation  or  take  advantage  of  the 
freedom  allowed  them.  The  Effort  League  has  been  in  opera- 
tion almost  as  long  as  the  prison  has  been  open — some  thirty-nine 
months.  During  these  months  one  prisoner  has  escaped  while 
under  the  League’s  control,  while  14  have  escaped  from  gangs 
in  charge  of  guards,  this  in  an  average  population  of  130,  of  whom 
at  least  15  per  cent  are  working  alone  with  complete  freedom  or 
in  charge  of  other  prisoners.  It  must  also  be  remembered  that 
a guard  working  as  a foreman  of  a gang  of  from  six  to  ten  prisoners 
on  the  farm  or  in  the  woods  or  constructing  roads  cannot  always 
have  his  eye  on  every  prisoner.  We  are  not  as  interested  in 
whether  we  lose  three  or  four  additional  prisoners  a year  as  we 
are  in  what  we  can  accomplish  for  the  other  125  that  remain  with 
us.  It  is  the  greatest  good  for  the  greatest  number  that  we  con- 
sider our  problem.  Nevertheless,  we  believe  the  number  of 
escapes  from  the  Westchester  County  Penitentiary  compares 
favorably  with  those  from  similar  penal  institutions.  When 
an  escape  has  occurred  it  is  our  invariable  rule  to  leave  no  stone 
unturned  to  capture  the  prisoner,  and  when  he  is  found,  to  have 
the  county  judge  impose  the  full  penalty  of  the  law  for  his  escape. 
No  mitigating  circumstances  are  recognized  in  an  attempt  to 
escape.  Some  men  have  been  gone  for  months,  but  only  two  of 
the  15  who  have  escaped  are  still  unfound. 

The  League  officers  are:  a president,  a vice-president,  a judge 
of  the  inmate  court,  a sergeant-at-arms,  a public  defender,  and  a 
secretary,  all  elected  for  a term  of  four  months  by  popular  vote. 
These  officers  form  the  cabinet  and  make  all  recommendations 
to  the  warden.  The  cabinet  forms  the  link  between  the  ad- 
ministration and  the  prison  population.  During  the  thirty-nine 
months  the  League  has  functioned  only  three  officers  have  been 
impeached,  two  sergeants-at-arms  for  not  keeping  order,  and  one 
public  defender  for  obtaining  the  acquittal  of  those  whom  the 
prisoners  knew  were  at  least  morally  if  not  technically  guilty 
of  the  offense  charged  against  them.  Would  that  our  bar  asso- 
ciations in  the  world  outside  the  prison  were  always  as  resentful 
of  acquittals  unjustly  secured  by  their  members! 

The  prisoners’  court  is  one  of  the  most  important  parts  of  the 
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League’s  machinery.  A prisoner  may  be  brought  before  the 
court  on  the  complaint  of  another  prisoner  or  of  any  prison 
official.  If  a guard  has  a complaint  to  make  of  a member  of  his 
gang  for  loafing  or  insubordination,  he  takes  it  to  the  prisoners’ 
court.  The  court  may  sentence  a man  to  from  one  to  five  days 
in  the  isolation  cells,  may  deprive  him  of  all  League  privileges 
for  a fixed  period,  may  assign  him  extra  work  to  be  done  during 
recreation  hours,  and  may  even  expel  him  from  the  League  which 
automatically  carries  with  it  reduction  to  class  D.  It  has  been 
found  necessary  to  limit  the  severity  of  the  court’s  sentences, 
and  the  maximum  sentence  has  been  placed  at  expulsion  from 
the  League,  together  with  five  days  in  a cell  on  limited  diet. 
Expulsion  from  the  League  means  that  the  offender  is  turned 
over  to  the  warden  for  discipline.  He  is  then  separated  from  the 
other  prisoners  and  loses  all  privileges.  In  other  words,  the 
League  excludes  offenders  from  its  social  organization.  If  a 
man  is  expelled  from  the  League  he  can,  by  a period  of  good  be- 
havior satisfactory  to  the  League,  be  re-elected  and  start  in  class 
C and  by  continued  merit  work  up  to  class  A.  The  probation 
system,  which  was  put  into  operation  by  the  Effort  League  over 
six  months  ago,  has  proved  very  successful.  First  offenders  are 
usually  placed  on  probation  for  five  or  ten  days  and  must  report 
regularly  to  the  probation  officer  assigned  to  his  case  by  the 
judge  of  the  inmate  court. 

The  organization  of  the  League  is  simple,  but  its  educational 
value  to  both  the  prison  authorities  and  the  prisoners  is  pro- 
found. Most  men  are  sent  to  prison  because  they  have  lost 
their  self-control  at  a critical  moment  or  because  they  are  too 
individualistic  and  have  little  regard  for  the  property  or  rights  of 
others.  In  other  words,  they  have  not  realized  the  interrelation 
between  themselves  and  society.  Under  the  self-governing 
system  they  have  an  opportunity  to  acquire  self-control,  and  they 
soon  realize  that  a disorderly  or  wilful  person  within  their  midst 
is  detrimental  to  them  all  and  one  not  to  be  tolerated  at  large 
in  their  prison  community.  They  can  then  be  easily  shown  that 
what  is  true  in  their  prison  society  is  equally  true  in  the  larger 
social  contacts  outside,  and  that  their  treatment  of  offenders 
against  the  League  laws  is  the  same  as  that  which  society  was 
compelled  to  take  against  them  individually  and  for  the  same 
reasons.  How  can  a man’s  character  be  strengthened  if  he  is 
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deprived  of  the  opportunity  to  exercise  self-control,  and  how  can 
he  be  better  fitted  to  live  in  a normal  community  if  he  is  kept  for 
long  periods  in  entirely  artificial  surroundings  that  have  no  rela- 
tion to  conditions  in  the  world  at  large? 

The  success  of  the  Effort  League  in  Westchester  is  the  more 
surprising  for  two  reasons:  first,  because  of  the  short  term  for 
which  prisoners  are  sentenced,  averaging,  for  the  past  eighteen 
months,  four  months  and  twenty-two  days,  and  secondly,  be- 
cause of  the  interruption  in  its  work  during  the  war  when  the 
Federal  Government  took  possession  of  the  prison  buildings  for 
a year.  This  necessitated  a complete  second  start  with  a partially 
new  staff  and  the  creation  for  the  second  time  of  a sound  public 
opinion  among  the  prisoners.  The  success  of  self-government  in 
prisons  is  just  as  dependent  upon  the  public  opinion  created 
among  the  men  as  it  is  in  the  world  outside.  It  is  a matter  of 
education,  just  as  it  is  in  normal  society.  Do  not  imagine  that 
a warden  can  go  to  his  prisoners  and  say,  “Here  is  self-govern- 
ment— take  it.”  He  must  have  unlimited  faith  and  must  be  a 
leader  of  men.  He  must  begin  by  granting  a limited  but,  so  far 
as  it  goes,  a real  self-government.  Then,  as  his  guards  under- 
stand the  principle  and  the  prisoners  learn  to  take  responsibility, 
he  can  enlarge  its  scope.  Let  me  repeat,  there  can  be  no  suspi- 
cion of  sham  or  insincerity  on  the  part  of  the  administration, 
for  that  is  immediately  detected  by  the  men  and  is  fatal  to  the 
plan.  The  self-government  as  far  as  it  goes  must  be  complete. 
Better  put  too  narrow  limits  on  self-government  but  have  it 
genuine  within  those  limits  than  have  wider  limits  with  reser- 
vations. 

The  administration  officials  must  not  expect  perfection  from 
self-government.  We  have  not  yet  attained  it  in  the  world  at 
large.  Difficult  situations  will  arise  and  individual  failures  will 
occur.  When  the  principle  fails,  it  is  for  the  lack  of  real  leader- 
ship upon  the  part  of  the  administrative  officials,  just  as  self- 
government  everywhere  fails  without  wise  political  leaders. 
Human  nature  is  the  same  everywhere  and  responds  to  a greater 
or  lesser  degree  to  the  same  stimuli  according  to  the  individual. 
The  same  qualities  count  toward  leadership  among  prisoners  as 
among  our  free  citizens. 

We  make  no  claim  that  the  exact  form  of  self-government 
used  in  Westchester  can  be  applied  to  all  penal  institutions.  I 
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do  firmly  believe,  however,  that  the  principle  with  wise  modi- 
fications to  suit  each  institution  is  the  best  method  for  developing 
the  self-respect  and  character  of  the  prisoner.  A man  leaves 
prison  either  better  or  worse  as  a result  of  his  confinement.  It  is 
evident  that  he  will  not  be  better  unless  he  has  learned  to  live  law 
abidingly  under  conditions  similar  to  those  in  the  world  outside, 
and  he  cannot  be  educated  to  do  this  unless  he  learns  to  meet 
and  overcome  the  same  temptations  he  will  find  outside.  Whether 
our  wards  have  learned  by  their  experiences  to  adjust  better  to 
outside  life  is  shown  by  the  fact  that  out  of  the  1,732  prisoners 
received  in  thirty-nine  months,  only  143  have  been  returned,  and 
of  this  number  108  were  returned  for  intoxication.  It  is  well 
known  that  alcoholism  cannot  be  cured  by  short  terms  in  prison. 

In  concluding,  let  me  again  emphasize  that  the  success  or  failure 
of  all  systems  of  governing  men  depends,  first,  upon  the  education 
and  development  of  a sound  public  opinion,  and  secondly,  upon 
the  vision  and  wisdom  of  the  responsible  leaders. 

If  the  experience  of  Westchester  County  can  be  of  assistance 
to  other  communities,  the  Department  of  Public  Welfare  is  at 
their  service. 


Russell  Sage  foundation 
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PLANS  FOR  A MODEL  JAIL 

By  R.  W.  Zimmerman 

Prison  Architect,  Chicago 

It  is  embarrassing  to  be  asked  to  speak  on  a Model  Jail,  without 
the  location  of  the  building  being  stated.  It  involves  an  archi- 
tectural subject  which  is  rather  broad  and  somewhat  vague,  for  it 
is  evident  that  a model  jail  for  one  district  administered  under  the 
laws  and  ordinances  of  one  community  may  be  far  from  serving 
the  purposes  of  some  other  locality. 

A community  low  in  scale  of  social  development,  governed 
under  laws  fitted  to  this  stage,  would  need  a jail  building  quite 
different  in  character  from  that  of  a more  highly  developed  peo- 
ple, and  it  follows  that  in  that  society  toward  which  we  are  work- 
ing, where  the  attempt  of  revenge  on  and  punishment  of  the  law 
breaker  will  be  replaced  by  the  persistent  aim  of  his  reformation 
and  education,  the  functions  or  administration  of  the  jail  would 
so  change  in  character  that  the  building  or  buildings  for  the  pur- 
pose could  most  likely  no  longer  be  designated  as  jails. 

There  are,  however,  some  general  well-established  laws  and 
canons  of  architecture  and  good  building  which  should  be  followed 
in  the  jail  proper  or  cell  house  of  any  jail  building,  no  matter 
where  located  or  how  administered,  on  which  a few  words  may  be 
said. 

When  one  considers  that  only  a limited  number  of  those  con- 
fined in  a jail  are  proved  guilty  of  the  crime  for  which  they  were 
arrested,  and  that  many  are  held  there  for  very  minor  offenses, 
the  planning  and  architectural  treatment  of  the  building  becomes 
of  peculiar  interest  in  the  problem  it  presents. 

No  fair-minded  man  will  deny  for  a moment  that  the  innocent 
and  the  one  not  convicted  of  a crime  should  not  be  subjected  to 
greater  hardships  than  are  absolutely  necessary  during  the  time 
that  he  is  deprived  of  his  liberty  by  the  state,  and  it  is  encouraging 
to  note  that  society  has  advanced  to  that  stage  where  it  is  begin- 
ning to  recognize  fully  that  even  the  convicted  criminal  (during 
his  good  behavior)  should  not  be  subjected  to  any  hardships  other 
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than  those  made  necessary  by  keeping  him  in  a safe  place — a place 
in  which  he  is  under  constant  surveillance,  and  cannot  escape 
from  to  repeat  his  aggressions  against  established  laws. 

We  all  agree  that  the  day  of  the  dark  underground  dungeon  has 
passed,  and  that  even  the  lowest  criminal  is  entitled  to  a full  share 
of  the  essentials  of  life — fresh  air  and  direct  light,  proper  food  and 
clothing;  that  nothing  must  be  done  to  undermine  his  health,  and 
that  every  precaution  must  be  taken  to  avoid  his  premature 
death,  either  from  causes  within  the  building  or  effects  from  with- 
out its  walls. 

The  architectural  problem  of  the  jail  is  therefore  no  different 
from  most  of  the  other  housing  problems,  except  on  two  radical 
points;  namely,  a jail  must  be  so  planned  that  escape  from  it 
becomes  a most  difficult  if  not  impossible  matter,  and  it  must  be 
so  constructed  that  it  can  withstand  an  attack  from  without. 

But  what  fearful  crimes  against  good  architecture  (I  use  the 
term  in  its  full  meaning)  have  been  committed  under  the  cry  of 
"safety  first”!  Every  demand  of  sanitation,  proper  light  supply, 
efficient  ventilation,  etc.,  has  been  totally  ignored  again  and  again 
and  cast  aside  for  the  sake  of  insuring  an  "escape-proof”  jail. 

It  would  appear  that  we  have  been  planning  our  jails  to  suit  the 
convenience  and  comfort  of  the  jailer,  and  that  little  or  no  atten- 
tion has  been  given  to  other  matters  of  equal  or  greater  impor- 
tance. Under  the  excuse  of  building  securely  we  have  stan- 
dardized our  jails  so  that  now  the  prisoner  is  confined  in  a cage, 
which  has  insufficient  direct  light  and  air,  and  with  such  unsani- 
tary arrangements  throughout  that  any  man  who  has  the  well- 
being of  his  horse  or  cow  at  heart  would  hesitate  to  use  for  sta- 
bling purposes. 

I had  occasion  to  see  the  ruins  of  the  jails  built  two  thousand 
years  ago  in  the  Roman  forum.  We  have  not  improved  on  them.  In 
some  respects  they  are  even  better  than  many  of  those  of  today. 

A certain  new  police  station  jail  was  recommended  as  being  the 
last  word  in  jail  architecture.  I found  it  the  usual  horrible 
example.  The  best  cells  were  some  10  feet  away  from  direct  light 
and  air  of  the  windows,  and  others  back  of  these  without  any  of 
these  two  essentials.  Ah!  but  the  horses’  quarters:  they  came 
nearer  fulfilling  the  requirements  of  a proper  cell  house.  Every 
horse  had  its  own  individual  stall;  every  horse  had  its  own  win- 
dow for  direct  light  and  air.  The  stalls  were  lined  with  glazed 
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sanitary  brick;  there  was  fresh  straw,  bedding,  etc.;  the  air  was 
sweeter  in  the  stable  for  the  horse  than  in  the  house  of  the  unfor- 
tunate human  being. 

In  one  of  our  southern  jails  I found  the  jailer  (whose  duty  it  was 
to  take  care  of  and  watch  the  cell  house)  sitting  in  the  adjoining 
stable,  which  was  anything  but  inviting,  but  he  was  justified  in 
preferring  its  air  to  that  of  his  place  at  the  cell  house  doors. 

But  do  not  blame  the  architects  too  severely  in  this  matter. 
They  are  all,  as  a rule,  conscientious,  and  it  is  to  their  interest 
from  every  point  of  view  to  solve  a given  problem  to  the  best  of 
their  ability.  But  what  happens  to  them  when  the  building  of  a 
new  jail  comes  up?  The  architect  entrusted  with  the  work  will,  of 
course,  peruse  the  limited  and  meager  architectural  literature  to 
be  had  on  the  subject,  and  he  will  visit  the  latest  and  best  build- 
ings of  this  type  that  he  can  find.  If  he  is  fortunate  and  escapes 
the  insidious  arguments  of  the  jail  equipment  salesman,  he  may 
be  guided  through  all  the  jails  he  visits  by  an  attendant  and  get 
only  the  one-sided  views  of  a jailer  who  will  expound  by  the  hour 
on  the  wonderful  locking  devices  and  escape-proof  qualities  of  his 
jail,  but  will  frown  upon  and  denounce  as  impracticable  any  sug- 
gestions that  may  be  made  to  improve  the  all-important  arrange- 
ment of  cells  and  other  construction.  And  as  the  architect  does 
not,  as  a rule,  dare  to  go  contrary  to  those  who  ought  to  know, 
and  try  what  those  in  authority  might  call  an  experiment,  he, 
wisely  or  not,  but  at  least  naturally,  plans  his  new  building  on  the 
lines  of  those  recommended  as  being  the  best  of  their  kind. 

An  organization  such  as  assembled  here  today  can  do  much  to 
bring  about  a better  state  of  affairs  by  giving  its  moral  support 
and  insisting  that  the  architect  design  a jail  that  will  come  nearer 
to  fulfilling  the  requirements.  There  is  no  special  difficulty  in 
doing  so.  It  is  simply  a question  of  insisting  that  all  laws  of  good 
building  be  as  rigidly  observed  in  the  building  of  a jail  as  in  the 
planning  of  an  apartment  building,  and  that  while  it  is  all  impor- 
tant that  the  cell  house  be  escape-proof,  this  result  need  not  be 
obtained  at  the  expense  of  many  other  equally  important  con- 
siderations. 

When  planning  a new  jail,  therefore,  you  will  then  insist  that 
the  expert  or  architect  be  consulted  at  the  very  beginning  and 
supported  until  the  end,  if  the  jail  is  to  be  a model  one. 

A great  deal  depends  upon  the  site,  and  no  site  should  be  chosen 
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without  the  aid  of  the  experienced  architect,  as  a model  jail  could 
not  be  planned  on  an  improper  site.  The  building  must  be  so 
located  that  a full  sun  exposure  is  possible  for  the  cell  house.  The 
importance  of  this  point  is  self-evident.  There  is  no  better,  or  at 
any  rate  no  cheaper,  disinfectant  than  the  direct  rays  of  the  sun, 
be  it  to  dislodge  or  destroy  the  microbe  in  a man’s  body  or  soul. 
The  site  should  be  such  as  to  insure  unquestionable  drainage,  a 
good  water  supply,  and  have  the  benefit  of  being  in  the  line  of 
cleaning,  prevailing  air  currents.  In  very  large  cities  an  ideal  site 
is  oftentimes  difficult  to  obtain,  but  even  under  these  conditions 
the  very  best  results  may  be  had  if  conditions  are  reversed  and  the 
cell  house,  instead  of  being  on  the  ground  floor,  is  placed  on  the 
roof  of  the  building,  as  carried  out  so  successfully  in  the  Seattle 
building.  The  ideal  site  should,  further,  be  of  sufficient  area  to 
allow  for  ample  yard  room  and  also  for  future  additions  to  the 
building;  it  should  be  located  as  close  as  possible  to  the  district  it 
is  to  serve,  in  as  inconspicuous  a position  as  possible,  and  so  as  to 
make  transportation  to  and  from  it  the  least  objectionable  and  ex- 
pensive to  the  state  and  the  least  degrading  to  those  under  arrest. 

The  building  of  a model  jail  must  be  similar  to  the  specifications 
of  modern  hospital  construction,  the  conditions  of  its  use  being 
much  the  same.  In  other  words,  besides  the  unusually  great  win- 
dow surface  (duly  guarded  as  a matter  of  course),  assuring  un- 
limited light  and  air,  the  walls,  ceilings,  and  floor  surfaces  must  be 
of  a hard,  non-absorbing  character,  with  all  angles  rounded  and 
as  little  woodwork  as  possible  (and  that  as  plain  and  simple  as  it 
can  be  devised),  to  avoid  breeding  surface  for  bacteria  or  vermin. 

The  detail  specifications  for  this  construction  would  depend  on 
the  amount  of  building  funds  available  for  the  purpose,  but  the 
cost  of  a simple  type  of  hospital  construction  would  not  be  much, 
if  any,  more  than  the  ordinary  jail  cost.  But  it  is  evident  that 
even  if  the  first  cost  is  greater,  this  extra  cost  will  be  readily 
balanced  by  the  lessened  cost  of  maintenance  and  administration 
of  a building  constructed  of  material  that  does  not  require  con- 
stant repair  and  replacing.  It  must  also  be  borne  in  mind  that 
every  jail  prisoner  regains  his  liberty  sooner  or  later,  and  carries 
with  him,  to  cast  abroad,  any  infectious  disease  a seed  of  which 
was  lurking  in  the  dark,  unclean  cell  house.  A model  jail,  even  if 
of  high  first  cost,  is  a good  business  proposition.  It  means  fewer 
public  hospitals  and  smaller  state  penitentiaries. 
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That  this  construction  must  be  entirely  fireproof  goes  without 
saying. 

The  cell  proper  must  be  a fully  enclosed  room  and  not  an  open 
cage.  This  is  an  all-important  consideration.  The  greater  part 
of  all  the  objectionable  features  of  the  present  jail  cell  house  is  due 
to  this  cage  construction.  That  the  foulness,  moral  and  physical, 
of  one  degenerate  in  a cell  house  can  permeate — without  the  least 
chance  of  control — through  the  entire  cell  house  is  an  unpardon- 
able outrage  wdien  one  considers  that  it  can  so  readily  be  avoided 
by  enclosing  the  barred  doors  with  wired  glass,  and  without  inter- 
fering with  their  escape-proof  qualities  and  the  full  view  into  the 
cell.  What  a shame  it  is  that  in  almost  every  jail  of  today  we 
force  the  unfortunate,  and  possibly  guiltless  occupants  to  breathe 
the  vitiated  air  that  flows  in  through  the  open  bars  of  the  adjoin- 
ing cages;  and  the  jail  of  today  is  indeed  the  primary  school  of 
crime,  when  one  considers  that  through  this  primitive  cage 
scheme  the  first  offender  is  in  direct  contact  for  contamina- 
tion of  his  moral  well-being,  by  eye  and  ear,  with  the  habitual 
criminal. 

How  simply  all  this  is  overcome  if  the  cells,  fully  enclosed  on  all 
sides,  are  placed  along  the  outside  walls  of  the  cell  house  and  fully 
lighted  and  ventilated  by  individual  windows. 

Most  turnkeys  will  tell  you  that  this  arrangement  is  out  of  the 
question — that  a jail  so  planned  is  no  longer  escape-proof.  This 
is  not  so.  In  all  Europe  there  is  not  a jail  or  penitentiary  that  I 
know  of  that  does  not  have  the  cells  on  the  outside  walls ; and  the 
European  criminologists  fail  to  understand  why  the  progressive 
American  persists  in  planning  his  building  on  these  antiquated 
lines,  when  he  is  fully  aware  that  the  strength  of  light  is  in  direct 
proportion  to  the  square  of  distance.  In  other  words,  a cell  5 feet 
away  from  the  window  gets  only  one  twenty-fifth  the  amount  of 
light  of  a direct  window.  If  the  jailer  claims  that  supervision  of 
the  cell  is  less  readily  obtained  in  the  proper  plan,  a careful  exami- 
nation by  the  unprejudiced  will  show  the  opposite  to  be  the  case. 
The  jailer,  of  course,  would  feel  justified  in  demanding  that  these 
windows  facing  the  outside  wall  be  of  a design  making  it  impossi- 
ble for  the  occupant  to  communicate  with  those  outside  of  the 
walls,  and  this  can  be  done  in  more  than  one  way  if  the  con- 
ditions of  the  site  make  it  necessary. 

The  model  jail  is  then  to  have  its  cells  fully  enclosed  on  all 
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sides;  each  one  is  to  have  an  outside  window  and  be  constructed 
according  to  hospital  specification,  for  the  cell  changes  its  tenants 
very  frequently  and  must  be  of  such  character  that  its  surfaces 
will  not  retain  nor  transmit  any  health-destroying  or  death-giving 
bacteria.  This  model  cell  should  be  arranged  to  house  only  one 
occupant  at  a time.  The  size  of  the  cell  is  of  course  dependent  on 
its  different  uses  and  purposes,  be  it  for  the  purpose  of  very  tem- 
porary confinement  without  activity,  or  that  of  extended  commit- 
ment with  workshop  possibilities.  For  minimum  sizes  it  would  be 
well  to  bear  in  mind  hospital  regulations  and  allow  about  1,000 
cubic  feet  of  air  space,  and  of  such  proportion  as  to  permit  free 
movement,  namely,  proper  ‘‘elbow  room.” 

The  artificial  ventilation  becomes  of  secondary  importance  in  a 
jail  in  which  the  cells  are  individual  rooms  with  outside  window, 
as  any  ordinary  steam  or  hot-water  system  of  heating  can  then 
take  the  place  of  the  more  costly  forced  hot-air  systems. 

It  is  doubtful  that  any  suggestion  can  be  made  to  better  the 
escape-proof  qualities  of  the  cell  and  cell  house.  American  in- 
genuity has  developed  these  features  so  that  they  are  near  per- 
fection, although  it  is  to  be  hoped  that  the  future  will  bring  about 
improvements  making  these  fixtures  and  appliances  still  more 
sanitary  than  even  the  best  of  them  are  at  present. 

These  model  cells  are  so  placed  that  a full  view  into  every  part 
of  them  is  possible  from  one  point,  without  the  observer  being 
visible  to  the  prisoner;  and  in  this  ideal  jail  the  cells  at  the  same 
time  are  so  arranged  that  the  occupant  of  one  cell  cannot  see  or 
hear  the  occupant  of  any  other  cell  in  the  cell  house.  This  can  be 
done  in  different  ways.  A man  falsely  imprisoned  can,  under 
these  conditions,  retain  a vestige  of  his  self-respect  when  released, 
and  others  will  not  sink  lower  by  debasing  and  contaminating  in- 
fluence of  hardened  cell  mates.  It  is,  of  course,  desirable  to  so 
plan  and  arrange  the  cells  that  they  can  be  formed  into  groups  or 
departments  for  convenient  separation  and  classification  of  dif- 
ferent types  of  prisoners. 

There  has  been  so  pronounced  an  advancement  of  late  years  in 
the  special  plumbing  fixtures  for  buildings  of  this  character  that 
there  is  no  longer  any  excuse — either  on  account  of  excessive  cost 
or  lack  of  supply — not  to  fit  these  model  cells  with  modern  sani- 
tary appliances  in  the  way  of  toilets  and  wash  bowls  with  hot  and 
cold  water.  For  the  same  reason  there  is  no  longer  an  excuse  for 
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the  lack  of  arrangement  of  a full  quota  of  shower  and  bath  tubs, 
wash  tubs,  disinfecting  appliances,  and  rooms  in  connection  with 
our  model  cell  house. 

This  model  jail  should  be  planned  to  have  an  outdoor  exercise 
yard,  or  courts  so  arranged  as  to  be  serviceable  during  all  weather 
conditions,  so  that  classification  would  be  made  possible  during 
recreation  hours;  and  this  jail  would  have  connected  to  it  simple 
shop  rooms  in  which  plain  work  can  be  given  to  those  serving  a 
sentence  or  those  inclined  to  activity. 

It  goes  without  saying  that  if  the  jail  must,  through  unavoid- 
able circumstances,  house  both  sexes  and  juveniles,  these  depart- 
ments would  be  entirely  distinct  and  separate — so  arranged  and  so 
placed  that  these  different  groups  cannot  possibly  come  within 
eyesight  or  ear-shot  of  one  another  from  the  time  of  entering  to 
the  time  of  exit. 

Under  no  circumstances  should  the  plans  of  this  model  jail  be 
made  without,  of  course,  being  subjected  to  thorough  scrutiny  by 
an  expert  trained  jailer  as  to  the  general  arrangement  of  the  build- 
ing; but  it  is  of  equal  importance  that  full  consideration  be 
given  to  the  suggestions  to  be  made  by  the  physiologist,  the 
physician,  and  nurse  as  to  the  arrangement  and  fittings  of  receiv- 
ing rooms,  hospital  ward,  kitchen,  baths,  laundry,  and  disinfect- 
ing room  in  connection  with  the  cell  house. 

The  exterior  architecture  of  a model  jail  is  of  secondary  impor- 
tance compared  to  its  interior  arrangement  and  construction ; and 
if  ample  funds  are  not  available,  it  should  be  simple  and  straight- 
forward in  its  design,  avoiding  if  possible  that  excessively  aggres- 
sive prison  style  which  offends  the  sensibilities  of  those  without  its 
walls.  A master  might,  instead,  express  in  this  architecture, 
through  its  very  simplicity,  the  dignity,  power,  and  humane 
justice  of  the  state.  For  architecture  and  building,  good  or  bad, 
is,  as  we  all  know,  more  than  stone  and  brick  piled  together,  and 
always  tells  a true  story  to  those  who  can  read  its  language.  The 
architect,  consciously  or  unconsciously,  expresses  in  his  work  the 
state  of  the  mental  and  moral  development  of  the  society  he 
serves,  and  let  it  be  our  aim  to  show  future  generations,  through 
the  planning,  construction,  and  architecture  of  the  model  jail  of 
tomorrow,  that  some  of  us,  at  any  rate,  have  evolved  somewhat 
higher  ideals  than  one  might  be  led  to  believe  when  contemplating 
the  jail  architecture  of  today. 
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A DEPARTMENTAL  PLAN  FOR  A DETENTION 
HOME  FOR  DELINQUENT  WOMEN 


By  Maxwell  Hyde 
Architect,  New  York 

In  order  that  the  work  done  in  a building  of  this  kind  shall  be 
properly  administered  and  the  essential  segregation,  privacy,  and 
control  achieved,  consideration  must  be  given  to  those  elements 
which  are  in  the  nature  of  special  requirements  and  which  make 
such  a structure  distinct  from  even  those  of  a similar  nature. 

In  general,  the  attitude  of  approach  should  be  to  consider  the 
structure  more  as  a house  of  detention  or  hospital  than  as  a 
prison.  Scant  consideration  seems  to  have  been  given  up  to  the 
present  time  to  the  solution  of  the  architectural  problem  of  a 
building  for  the  detention  of  women  to  serve  the  needs  of  a large 
city — at  least  as  measured  by  structures  erected  to  date — which 
could  be  used  as  model  or  ideal  types. 

The  detention  homes  for  children  designed  for  small  com- 
munities— often  merely  remodeled  private  houses — have  little  in 
common  with  the  building  under  consideration  from  the  view- 
point of  architectural  “part  1*”  These  children’s  detention 
houses,  if  designed  for  this  specific  purpose,  are  often  located  on 
property  somewhat  removed  from  the  heart  of  the  city,  usu- 
ally separate  from  the  court  and  on  land  not  particularly  re- 
stricted as  to  size;  where,  by  means  of  a low  building  properly 
located  on  the  site,  and  by  use  of  surrounding  walls  or  fences, 
privacy  and  safety  are  easily  achieved.  But  the  building  under 
consideration,  combining  court  rooms  and  detention  building,  is 
likely  to  be  on  a comparatively  small  plot  in  a closely  built-up 
part  of  the  city,  bringing  up  questions  which  call  for  individual 
solution. 

A detention  house  such  as  this  would  in  all  probability  be  a 
many-storied  structure,  the  court  room  with  its  dependencies  and 
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the  receiving  department  in  the  lower  part  of  the  building,  with 
as  many  typical  floors  devoted  to  rooms  as  may  be  necessary. 

Inasmuch  as  privacy  with  security  and  prevention  of  outside 
interference  or  communication  with  a maximum  of  ventilation 
and  outlook  for  the  occupants  are  vital  considerations,  the  ideal 
site  would  be  a corner  plot  opposite  a public  square,  park,  or  very 
wide  boulevard,  the  flanking  walls  of  adjacent  buildings  having 
few,  if  any,  windows.  On  such  a site  it  is  evident  that  a plan  can 
be  developed  either  with  or  without  exterior  courts  in  which  all 
rooms  on  the  streets  would  have  outside  light  and  safety  from  out- 
side communication.  The  dining  room,  kitchen,  toilet  rooms, 
locker  rooms,  etc.,  could  be  well  located  at  the  rear  of  building, 
leaving  the  entire  street  fronts  for  the  rooms.  If  the  lot  is  an  in- 
side one,  about  100  feet  wide  and  100  feet  deep,  one  large  or  two 
smaller  exterior  street  courts  may  be  used.  The  two  smaller 
courts  with  a resultant  larger  perimeter  of  exterior  walls  will  per- 
mit of  a greater  number  of  exterior  rooms  than  the  more  conven- 
tional plan  with  one  court. 

The  general  character  of  the  design  of  the  exterior  as  well  as 
the  details  of  court  room,  waiting  room,  entrance,  and  main  stair 
hall  should,  in  my  judgment,  be  simple  and  engaging  rather  than 
monumental,  severe,  and  overimportant. 

Inasmuch  as  the  functions  of  the  court  with  its  dependencies 
and  the  detention  house  proper  are  diverse,  they  should  be  kept 
architecturally  separate  and  this  should  be  expressed  in  the 
design  of  the  exterior. 

It  seems  to  be  the  consensus  of  opinion  of  judges  and  others 
familiar  with  this  work  that  the  court  room  should  not  be  on  the 
ground  or  entrance  floor,  but  rather  on  the  more  important  and 
quieter  second  floor,  located  where  there  will  be  less  tendency  for 
the  idle  and  the  curiosity  seeker  to  invade  the  waiting  and  court 
rooms.  A generous  easy  run  of  stairs  should  connect  entrance 
hall  and  court  room  floor,  as  well  as  an  elevator  for  the  judge  and 
public. 

On  the  entrance  floor  there  should  be  a generous  lobby  with  ad- 
jacent offices  and  information  bureau  so  located  as  to  control 
passage  of  visitors  through  the  building.  The  receiving  section 
should  have  separate  entrance  so  that  automobiles  may  unload 
passengers  and  they  may  be  taken  to  the  court  or  to  the  receiving 
rooms  in  privacy.  It  should,  therefore,  be  convenient  to  the 
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elevators  which  serve  this  part  of  the  structure  and  should  com- 
prise receiving  office,  waiting  room,  a number  of  interview  rooms 
in  which  the  girl  may  receive  her  lawyer  or  a visitor;  and,  in  close 
connection  therewith,  the  receiving  baths  and  showers.  As  there 
will  be  dining  rooms  on  every  floor  the  general  kitchen  can  be 
either  on  this  floor  or  the  top  floor,  connected  in  each  case  to  the 
serving  pantries  by  dumb-waiters.  Janitor’s  quarters  and  gen- 
erous space  for  the  storage  of  records  can  be  located  here,  as  well 
as  offices  for  agencies  or  societies  connected  with  the  work  of  the 
court. 

The  court  room  floor  should  be  of  generous  height,  the  court 
room  being  located  in  that  part  of  the  building  which  is  likely  to 
be  most  quiet.  Consideration  should  be  given  to  so  establishing 
the  relation  of  court  room  and  waiting  room  that  a perfect  control 
can  be  exercised  over  people  entering  court  room  from  waiting 
room  or  hall. 

The  elevator  connecting  the  first  floor  and  the  court  room  floor 
should  be  distinct  from  those  serving  the  detention  house  part  of 
the  structure  so  as  to  minimize  any  communication  between  the 
public  and  the  detention  portion.  Natural  ventilation  should  be 
sought  for  the  waiting  room  and  court  rooms. 

Adjacent  to  the  court  room  should  be  the  judge’s  room,  large 
enough  for  small  conferences,  judge’s  toilet  and  shower,  etc.,  and 
also  the  complaint  room  and  record  room  and  office  for  district 
attorney  and  public  defender. 

The  group  of  rooms  relating  to  physical  examination,  the  rooms 
for  physician,  psychiatrist,  finger  printing,  records,  and  waiting 
rooms  should  be  located  so  as  to  be  convenient  to  the  court  and  at 
the  same  time  be  near  the  main  elevators.  Here  also  should  be  the 
office  of  the  chief  probation  officer,  with  separate  rooms  for  the 
necessary  assistants,  an  office  for  stenographer,  and  waiting  rooms 
and  toilet,  all  located  for  convenience  in  communication  between 
court  room  and  complaint  room. 

Segregation  by  means  of  a large  number  of  groups  of  different 
size,  and  control  of  communication  are  of  the  very  essence  of  a 
practical  workable  plan.  General  segregation  is  achieved  first  by 
the  natural  division  into  floors.  The  use  of  exterior  courts  will 
divide  the  plan  into  a number  of  areas  which  naturally  create  a 
subdivision  of  the  floor  into  smaller  units,  and  by  means  of  doors 
carefully  located  at  various  points  in  the  halls  additional  sub- 
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division  can  be  made  and  at  the  same  time  communication  con- 
trolled. 

There  may  be  one  or  more  dining  rooms  on  each  floor,  depend- 
ing on  the  number  of  beds  on  the  floor.  If  more  than  ten  rooms, 
there  should  be  two  dining  rooms.  There  should  be  separate 
serving  pantry  connected  with  the  kitchen  by  electric  dumb- 
waiters, and  the  dining  room  should  be  designed  so  as  to  serve 
in  off  hours  as  recreation  or  sitting  room. 

Control  of  the  various  groups  is  simplified  if  there  is  more  than 
one  toilet  and  bathroom. 

Locker  rooms  may  be  on  every  floor,  or  else  general  locker  room 
provided  in  basement,  the  former  being  the  more  desirable. 

The  bedrooms  should  be  not  less  than  6^  feet  in  width,  to  per- 
mit of  cot  being  moved  parallel  to  window  in  hot  weather. 

One  floor  unit  complete  should  be  devoted  to  “police”  cases; 
namely,  where  the  arrested  women  may  be  kept  between  arrest 
and  trial  and  where  it  is  important  that  segregation  shall  be  com- 
plete from  those  detained  indefinitely  or  those  held  for  future 
disposition.  These  rooms  should  all  have  toilet  and  washing 
facilities.  A number  of  rooms  on  each  floor  for  use  of  special  cases 
where  it  is  better  for  the  occupant  to  be  constantly  confined  to 
her  room  should  be  provided,  with  toilet  and  washing  facilities. 

Each  floor  should  have  a sitting  room  for  the  matron  or  atten- 
dant. 

The  kitchen,  as  before  stated,  may  be  on  the  basement  or  first 
floor,  or  at  the  top  of  the  building.  If  placed  in  the  basement  the 
handling  of  supplies  is  facilitated;  if  on  the  top  floor  the  kitchen 
is  likely  to  be  better  ventilated  and  more  attractive.  The  chief 
argument  for  placing  the  kitchen  in  the  lower  part  of  the  building 
is  that  the  upper  portion  is  more  valuable  for  such  parts  of  the 
building  requiring  privacy  and  isolation. 

The  upper  story  of  the  building  may  well  be  devoted  to  hospital 
with  small  isolation  ward,  laundry  for  use  of  those  detained  in  the 
building,  matron’s  dining  room,  staff  dining  room,  superin- 
tendent’s quarters,  class-room,  physician’s  and  assistant  superin- 
tendent’s rooms,  and  if  possible  solarium  or  open-air  recreation 
room. 

Conscientious  study  and  skilful  design  of  the  exterior  should 
result  in  a building  which  would  in  no  way  resemble  the  court 
house  or  jail  building  with  which  we  are  all  familiar.  The  windows 
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being  high  above  the  street  and  as  far  as  possible  facing  con- 
trolled courts  may  be  of  ordinary  size,  ornamental  yet  strong 
grilles  preventing  a possible  accident.  If  any  windows  can  be 
viewed  from  adjoining  building,  they  should  be  provided  with  ob- 
scure glass  screens  set  in  adjustable  frames,  which  can  be  set  at 
such  an  angle  as  to  prevent  signalling  or  being  signalled  to,  at  the 
same  time  not  preventing  the  window  from  being  opened. 

As  regards  details  of  interior  finish  of  such  a building,  the  most 
substantial  material  the  market  affords  should  be  used,  as  wear 
and  tear  on  such  a building  is  very  heavy;  with  sanitary  trim 
and  floors,  and  with  rounded  corners  such  as  are  used  in  standard 
hospital  construction.  Cheerfulness  of  interior  can  be  achieved 
by  well-studied  color  scheme  and  simple  surface  decoration. 

In  closing  this  brief  description  of  a possible  structure  I should 
like  to  urge  that  it  is  of  the  greatest  value  to  the  architect  that  as 
large  a body  of  information  as  possible  be  created  by  those  doing 
work  in  this  field — judges,  superintendents,  probation  officers, 
etc.,  of  their  special  needs  and  requirements  and  their  desires, 
based  on  practical  experience;  formulating  these  requirements 
just  as  if  they  were  about  to  have  a building  erected  for  their  own 
community. 

If  those  who  have  in  view  the  erection  of  houses  of  detention  for 
women  and  girls,  or  those  who  are  interested  in  the  development 
of  such  houses,  will  record  their  ideas  and  observations,  a valuable 
fund  of  information  will  gradually  accumulate.  Suggestions  along 
this  line  are  invited  by  Dr.  H.  H.  Hart,  chairman  of  this  commit- 
tee, 130  East  22d  Street,  New  York  City. 
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THE  JAIL  AS  A PERVERTER  OF  WOMANHOOD 

By  Mrs.  Martha  P.  Falconer 
New  York 

The  Juvenile  Court  sprang  into  being  in  response  to  the  demand 
of  a civic  conscience  against  treating  children  as  criminals.  In 
theory  it  is  a court  of  guardianship,  where  the  paramount  issue  is 
the  welfare  of  the  child.  Does  this  hold  true  in  our  treatment  of 
adult  offenders? 

The  physician  searches  for  every  detail  that  bears  on  the  con- 
dition of  the  patient;  he  tries  to  ascertain  facts,  because  he  be- 
lieves it  is  only  good  that  can  follow  to  his  patient.  Similar  treat- 
ment is  given  (in  a few  cities)  to  certain  classes  of  first  offenders, 
through  private  agencies  co-operating  with  the  courts,  where  the 
person  turned  over  to  the  care  of  a private  agency  by  the  court  is 
placed  in  a “shelter”  conducted  by  the  agency — often  partially 
supported  by  municipal  funds.  Because  the  juvenile  court  takes 
the  child  and  studies  it,  it  was  found  necessary  to  have  a detention 
house  where  the  child  could  be  held  pending  the  results  of  an  in- 
vestigation. A detention  house  that  is  doing  good  work  has 
mental  and  physical  clinics  where  the  child  is  carefully  studied 
and  a thorough  investigation  made  of  his  social  history.  The  result 
of  this  is  given  to  the  judge  at  the  time  of  the  trial.  With  few 
exceptions  there  is  no  such  intelligent  and  humane  work  being 
done  for  the  woman  offender.  She  is  usually  taken  first  to  the 
police  station,  where  she  is  housed  with  older  offenders  and  kept 
in  idleness  until  the  time  of  her  first  hearing.  She  may  then  be 
sent  to  the  jail  if  her  case  is  held  for  further  hearing. 

Many  of  the  jails  are  in  unsanitary  condition;  often  filthy  and 
infested  with  vermin;  frequently  there  is  no  matron.  In  a city 
workhouse  that  I visited  a few  months  ago,  where  there  were  28 
young  white  girls  and  21  colored,  the  keeper  of  the  workhouse  said 
to  me,  “Thank  God  we  ain’t  got  no  matron  here.”  In  this  work- 
house,  where  men  and  women  were  sent  from  the  city  court,  the 
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women’s  quarters  were  filthy — not  fit  for  any  one  to  live  in.  There 
were  plenty  of  unused  cells,  but  the  women  were  placed  two  in  a 
cell  because  they  wished  it.  A man  had  charge  of  the  women’s 
department,  looked  after  their  wants,  and  had  entire  responsi- 
bility— no  women  were  employed  in  this  place.  The  women  had 
a great  deal  of  freedom  in  mingling  with  the  men  employed  there 
as  they  went  about  their  work  in  the  kitchen  and  laundry. 

In  anothei  city  in  the  northwest  there  were  32  women  who  were 
kept  in  the  “bullpen”  of  the  jail,  which  had  been  turned  into  a 
dormitory.  Two  matrons  were  employed  to  look  after  these 
women  in  the  daytime.  They  had  no  key  to  the  outer  door,  the 
keys  being  kept  by  a male  attendant  on  the  floor  below.  When 
the  matrons  wished  to  go  out  they  had  to  pound  on  the  iron  door 
until  the  man  came  up  from  downstairs  to  let  them  out.  From 
8 o’clock  in  the  evening  until  7 the  next  morning  the  women  pris- 
oners were  entirely  alone.  It  had  been  reported  that  the  women 
were  troublesome  and  noisy  at  night  and  caused  considerable  dis- 
turbance, so  that  it  had  been  found  necessary  for  the  men  to  go  up 
many  times  to  try  to  quiet  them.  What  can  we  expect  of  women 
who  are  held  under  these  conditions?  All  of  these  prisoners  were 
young  women. 

There  is  often  a misunderstanding  about  the  work  of  a police- 
woman and  a police  matron.  Frequently  it  is  said  that  a com- 
munity has  a policewoman  when  what  is  meant  is  a police  matron. 
The  work  of  the  two  should  not  be  confused,  and  every  place 
holding  women  awaiting  trial  should  have  enough  police  matrons 
so  that  a woman  will  always  be  on  duty  and  it  will  never  be  pos- 
sible for  any  of  the  prisoners  who  are  detained  to  be  under  the 
care  of  a male  attendant.  The  work  of  a policewoman  should  be 
outside  the  jail  in  the  community,  especially  supervising  dance 
halls  and  places  of  public  recreation. 

In  one  city  where  there  are  15  policewomen  employed  there  is  a 
great  deal  of  dissatisfaction  and  friction  among  them  because  of 
the  lack  of  organization.  All  of  the  women  receive  the  same  pay 
and  have  the  same  “rank,”  yet  they  feel  that  a few,  because  of 
“pull,”  can  do  desk  work  and  do  not  have  to  do  the  work  of  a 
police  matron,  while  others  must  take  their  regular  turns  at  day 
and  night  duty  in  the  crowded  jail,  looking  after  the  large  num- 
bers of  difficult  women,  including  drug  addicts,  awaiting  trial,  and 

also  doing  patrol  work,  in  turns. 
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I have  visited  many  jails  where  the  women  are  allowed  to  min- 
gle freely  with  one  another,  and  there  is  much  obscenity  and 
vulgarity.  We  cannot  expect  any  woman,  especially  a young  first 
offender,  to  be  sent  to  such  a place  even  for  a short  time  without 
becoming  worse  because  of  her  experiences  while  there.  Fre- 
quently a woman  is  held  several  months  as  a witness  or  pending 
action  of  the  court.  In  one  jail  there  were  six  young  women,  two 
of  them  with  babies,  and  no  matron  in  charge.  Outside  of  the 
women’s  cells,  in  the  open  court,  was  a special  bed  where  the  suf- 
ferers from  delirium  tremens  were  confined — all  this  in  view  of  the 
women  prisoners  with  only  an  iron  grating  between.  The  keeper 
of  the  jail  assured  me  that  they  never  strapped  a man  to  the  bed 
without  having  an  attendant  sit  beside  him.  In  this  same  open 
court  was  the  trap  door  and  the  other  necessary  machinery  for 
hanging.  The  keeper  of  the  jail  was  surprised  that  I had  never 
witnessed  a hanging,  and  more  surprised  to  learn  that  I did  not 
desire  to  see  one.  He  assured  me,  however,  that  the  women  pris- 
oners were  removed  from  their  place  of  observation  before  an 
execution  took  place. 

All  over  this  country  the  jails  are  a menace,  because  there  is  no 
adequate  care  or  protection  given  to  the  woman  offender.  The 
number  of  women  and  girls  arrested  is  comparatively  small,  and 
the  per  capita  cost  of  maintaining  them  is  therefore  high  when 
compared  to  that  in  institutions  for  men  and  boys.  Prison  re- 
formers generally  seem  to  have  devoted  all  of  their  time  to  the 
improvement  of  convict  prisons  and  the  reformation  of  convicted 
criminals.  This  seems  to  me  to  be  beginning  absolutely  at  the 
wrong  end.  The  time  to  reform  a criminal  is  at  the  beginning  of 
her  career  and  not  at  the  end.  It  is  important  that  the  necessity 
of  caring  for  prisoners  awaiting  trial  be  emphasized  in  the  highest 
possible  degree.  The  treatment  of  men  in  jails  and  police  stations 
is  bad  enough,  but  the  treatment  of  women  is  generally  worse. 
Even  to  this  day  it  is  a common  thing  for  women  prisoners  to  be 
under  the  exclusive  charge  of  male  officers.  Even  in  jails  where 
there  are  a number  of  women  confined  and  where  a jail  matron  is 
provided,  it  is  often  true  that  there  are  times  when  the  male  offi- 
cers have  access  to  the  women’s  department  in  the  absence  of  the 
matron. 

The  best  instance  of  a detention  house  for  the  care  of  adults  is 
the  Municipal  Detention  House  for  Women,  run  by  the  Municipal 
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Court  of  Philadelphia.  An  unused  public  school  in  what  was  the 
segregated  district  has  been  turned  into  a woman’s  court.  The 
detention  rooms,  some  single  and  some  dormitories,  are  on  the 
top  floor  in  charge  of  a matron.  The  kitchen  and  dining  and 
recreation  rooms  are  on  the  same  floor.  Here  are  received  the 
runaway  and  incorrigible  girls  between  the  ages  of  sixteen  and 
twenty-one,  women  arrested  for  street  walking,  and  women  taken 
in  raids.  It  is  possible  here  to  make  some  classification  of  the  girls 
and  women  who  are  awaiting  investigation  of  their  cases.  The 
court  room  and  offices  for  probation  officers  are  in  the  same  build- 
ing, so  that  it  is  not  necessary  to  parade  an  arrested  girl  through 
the  streets  or  to  have  her  go  in  a police  wagon.  What  Philadel- 
phia has  done  other  cities  could  do  for  prisoners  awaiting  trial. 

The  county  jail  presents  a problem  to  practically  every  com- 
munity. The  consensus  of  opinion  is  that  the  jail  as  a place  for 
detention  of  persons  serving  sentences  has  outlived  its  usefulness. 
Farm  colonies  under  state  control  are  recommended  as  the  sub- 
stitute for  all  convicted  persons,  and  separate  houses  of  detention 
for  persons  awaiting  trial. 

To  take  this  matter  up  fully  is  not  possible  at  this  time,  but  the 
suggestion  is  made  that  special  jail  committees  be  appointed  to 
visit  each  jail,  house  of  detention,  and  police  station  in  a com- 
munity. The  reports  of  these  committees  should  be  filed  with  the 
state  authorities  on  prison  investigation,  and  the  accumulated 
knowledge  used  to  arouse  public  interest  in  local  conditions.  The 
committees  will  have  accurate  information  in  regard  to  important 
phases  of  the  problem,  such  as  the  number  of  prisoners  in  each  jail 
or  house  of  detention;  the  average  length  of  sentences;  the  sani- 
tary condition  of  the  institution;  whether  the  fee  system  is  in 
operation;  what  work  is  provided  for  the  prisoners.  From  this 
information  a state  committee  could  be  in  position  to  formulate 
plans  for  the  proper  care  of  persons  convicted  of  misdemeanors 
and  of  those  awaiting  trial.  Then  will  begin  the  struggle  for 
legislation  for  the  adoption  of  this  program. 

There  should  be  a system  of  industrial  farms  for  women  con- 
victed for  short  terms  similar  to  that  which  Lynchburg,  Va.,  has 
for  its  men.  The  Lynchburg  farm  is  a large  tract  of  land  where 
the  men  can  have  outdoor  work.  When  I visited  this  institution 
two  years  ago  no  women  prisoners  had  ever  been  sent  there, 
though  a ten-room  house  had  been  built  for  that  purpose.  It  was 
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at  that  time  occupied  by  the  assistant  superintendent  and  his 
family.  The  women  were  still  kept  in  an  old  unsanitary  jail  in  the 
town  of  Lynchburg,  where  they  had  no  work  and  no  outdoor  life 
of  any  kind.  While  it  is  unwise  to  have  men  and  women  in  the 
same  institution,  industrial  farms  for  women  could  be  arranged 
for  a group  of  counties,  if  no  one  county  had  enough  prisoners  to 
justify  the  expense  of  such  an  institution.  What  is  being  done 
for  convicted  women  in  Clinton,  N.  J.,  at  the  State  Reformatory 
for  Women,  and  in  Rockwell  City,  Iowa,  at  the  State  Reformatory 
for  Women,  can  be  done  for  women  who  are  sent  for  short  terms. 
First  offenders  should  have  probation,  and  that  should  be  con- 
tinued as  long  as  there  is  hope  of  the  woman  responding  to  pro- 
bation. The  kind  of  work  that  is  being  done  by  private  agencies 
under  the  name  of  protective  work  should  be  developed  by  city 
governments.  Federal  women  prisoners  are  boarded  in  state  insti- 
tutions, so  a system  of  industrial  farms  could  be  worked  out  in  the 
states  if  the  different  counties  were  willing  to  co-operate. 

There  is  much  indifference  on  the  part  of  the  average  public 
about  the  treatment  given  all  prisoners  and  the  conditions  of  our 
girls.  We  must  try  to  educate  public  opinion  to  the  need  for 
better  care  and  the  protection  of  all  arrested  women. 
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THE  INDIVIDUAL  METHOD  OF  DEALING 
WITH  GIRLS  AND  WOMEN  AWAITING 

COURT  ACTION 

By  Miss  Maude  E.  Miner 

Secretary,  New  York  Probation  and  Protective  Association,  New  York  City 


The  Present  Method 

Come  with  me  into  a jail  where  girls  and  women  are  awaiting 
trial  in  one  of  many  cities  of  our  country.  Standing  behind  black 
iron  bars  in  a dark  narrow  cell  without  a window  opening  to  the 
light  of  day,  we  see  a girl  sixteen  years  of  age.  The  dim  light 
shining  across  the  corridor  which  separates  the  long  row  of  cells 
from  the  outside  wall  of  the  prison  reveals  a pale  face  with  sensi- 
tive lips  and  searching  eyes.  “Oh,  what  will  my  mother  ever  do 
when  she  learns  that  I am  a criminal?”  said  the  girl  after  con- 
fessing to  me  that  she  had  taken  two  pairs  of  silk  stockings  from  a 
counter  in  the  store  where  she  worked.  “I  was  brought  up  to 
know  better,”  she  added,  “and  I have  a good,  good  mother.” 
Lying  on  the  narrow  bed  in  the  same  cell  is  an  older  woman  with  a 
hard  face,  dyed  hair,  painted  cheeks,  and  blackened  eyebrows. 
“I  tell  her  she’s  a fool  to  take  on  like  that,”  said  the  older  woman. 
“If  she’d  been  here  ten  times  like  me,  she’d  feel  different.  Of 
course  she’s  only  a kid.  Still  I never  had  to  sit  here  so  long  before 
with  no  one  getting  me  out  on  bond.  I tell  you,  someone’s  got  to 
suffer  for  it  too,  for  keeping  me  sitting  in  jail.” 

In  the  same  prison  we  may  find  twenty  or  more  girls  and  women 
sixteen  years  of  age  and  over,  girls  charged  with  incorrigibility  or 
running  away  from  home,  with  shoplifting  or  forgery  or  soliciting 
on  the  streets,  women  who  are  keepers  of  houses  of  prostitution  or 
who  have  been  associated  with  hold-up  men,  women  addicted  to 
drink  or  drugs  who  would  sell  their  souls  for  a glass  of  whiskey  or 
a “sniff  of  cocaine.”  We  still  find  herded  together  in  many  jails 
young  and  old,  first  offenders  and  hardened  women,  diseased  and 
clean,  colored  and  white,  convicted  and  unconvicted,  and  at  times 
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girls  not  charged  with  any  crime  who  are  held  as  witnesses  against 
men  who  have  wronged  them.  There  is  little  or  no  segregation, 
occupation  or  recreation,  and  nothing  to  lift  the  individual  out  of 
the  sordid,  wretched  surroundings.  In  some  jails  there  is  not  even 
a woman  matron  on  duty  during  the  day  or  at  night.  Is  it  any 
wonder  that  the  time  spent  together  in  the  same  detention  pen  or 
cell,  or  around  the  bare  wooden  table  where  meals  are  served,  is 
filled  with  tales  of  past  lives,  with  exploits  in  stealing  and  prosti- 
tution, and  with  vile,  wretched  stories?  Is  it  a wonder  that  there 
is  resort  to  degenerate  practices  or  immoral  exhibitions?  Is  it  a 
wonder  that  the  atmosphere  becomes  so  thoroughly  poisoned  that 
it  vitiates  the  minds  of  young  girls,  some  of  whom  are  mere  chil- 
dren, embitters  respectable  women,  and  causes  offenders  who  are 
immigrants  to  distrust  the  democratic  institutions  of  free  America? 

As  we  follow  the  procession  of  girls  and  women  through  jails 
and  courts  and  back  again  into  jails  and  prisons,  we  marvel  at  the 
stupidity  of  society  which  is  responsible  for  this  mass  treatment  of 
human  beings.  Each  individual  has  had  a different  background 
and  environment,  each  has  a different  personality,  each  presents 
a different  problem,  and  yet  all  are  dealt  with  in  the  same  way. 
To  be  sure  some  have  friends  who  furnish  professional  bondsmen 
to  bail  them  out  or  “shyster”  lawyers  to  plead  their  cause  before 
the  court,  and  a few  are  more  successful  in  getting  officers  to 
modify  evidence  or  complainants  to  withdraw  charges  against 
them.  Yet  the  mill  grinds  in  the  usual  way  for  most  offenders, 
with  little  consideration  as  to  how  they  are  being  embittered  or 
harmed  by  their  prison  experience  or  what  can  be  done  to  help 
them  or  prevent  them  from  further  violating  the  law. 

And  the  responsibility  for  this  irrational  treatment  of  girls  and 
women  awaiting  trial  rests  upon  you  and  me.  If  we  care  enough 
and  work  hard  enough  and  proclaim  the  truth  loudly  enough, 
eventually  this  condition  will  be  changed. 

Study  of  the  Individual 

What  is  a better  way?  It  is  an  individual  method  of  dealing  with 
girls  and  women — understanding  each  person  as  an  individual  and 
seeking  to  discover  the  best  means  of  helping  her  in  the  future. 

This  is  the  method  which  for  many  years  the  New  York  Pro- 
bation and  Protective  Association  has  been  using  at  Waverley 
House  as  a means  of  aiding  girls  sent  by  police,  courts,  or  district 
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attorney  for  observation  and  study.  The  taking  of  the  girl's  state- 
ment comes  first.  A sympathetic  woman  listens  to  the  story  of 
the  girl  as  she  explains  how  she  has  come  into  her  present  diffi- 
culty, why  she  has  run  away  from  her  home,  or  how  she  has  been 
tempted  to  steal  from  her  employer  or  to  take  the  first  downward 
step.  The  girl  tells  simply  who  she  is  and  where  her  parents  or 
relatives  live,  and  often  begs  that  the  truth  shall  not  be  told  to 
them.  In  the  course  of  this  interview  much  is  learned  about  the 
girl’s  family  history,  her  personal  and  alien  history,  and  the  causes 
that  lie  back  of  her  anti-social  behavior  or  delinquency. 

Next  comes  the  complete  physical  examination , with  inspection 
of  heart,  lungs,  nose,  throat,  eyes,  ears,  etc.,  and  tests  to  show 
the  presence  or  absence  of  venereal  disease.  This  physical  exami- 
nation is  always  voluntary  and  seldom  does  a girl  refuse  to  have  it 
when  its  purpose  is  explained.  If  the  girl  is  under  eighteen  years 
of  age,  the  written  consent  of  her  parents  is  secured  for  this 
examination. 

The  mental  examination  of  each  girl  is  made  by  a skilled  psy- 
chiatrist and  a psychologist.  The  psychologist  tests  the  girl  by 
the  Terman  revision  of  the  Binet-Simon  scale  and  grades  her 
according  to  her  mental  age.  The  psychiatrist  determines  whether 
or  not  there  is  mental  disease  or  defect,  epilepsy  or  psychopathic 
tendencies,  and  discovers  the  outstanding  personality  traits.  In 
planning  for  the  future  of  the  girl  it  is  most  important  to  know 
about  her  traits  of  character,  such  as  instability,  stubbornness, 
suggestibility,  impulsiveness,  and  so  forth ; and  also  whether  the 
individual  is  sufficiently  defective  to  make  commitment  to  an 
institution  for  the  feeble-minded  necessary.  Observation  by 
workers  in  Waverley  House  as  to  the  girl’s  adaptation  to  the  en- 
vironment there,  her  habits  of  industry,  power  of  application, 
willingness  and  co-operation,  etc.,  aids  in  arriving  at  the  best 
recommendations  to  make  for  her  future. 

The  complete  investigation  which  reaches  back  into  the  girl’s 
home,  the  furnished  room,  the  school,  one  or  more  places  of  em- 
ployment, institutions  where  she  has  lived  as  a child  or  to  which 
she  has  been  committed  previously  by  a court,  and  which  verifies 
her  age  by  a birth  certificate  or  her  marriage  from  the  public 
records,  helps  us  to  know  whether  or  not  the  girl  is  telling  the 
truth  and  also  brings  us  in  touch  with  those  most  interested  in 
helping  her  in  the  future. 
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Having  the  girl’s  statement,  the  report  of  her  physical  and 
mental  examination,  the  result  of  the  complete  investigation,  and 
the  report  of  her  power  of  adaptation  from  workers  who  have 
supervised  her  while  in  Waverley  House,  we  are  in  position  to 
arrive  at  a recommendation  for  her.  We  understand  the  girl 
sufficiently  well  as  an  individual  to  judge  something  about  her 
chances  of  getting  on  in  society  under  supervision,  or  whether  she 
needs  to  be  committed  to  a correctional  or  custodial  institution. 

A Municipal  House  of  Detention 

The  application  of  this  individual  method  of  work  to  girls 
arrested  for  various  offenses  requires  a municipal  House  of  De- 
tention for  Women,  with  provision  for  adequate  segregation  of 
different  classes  of  offenders  and  with  provision  for  scientific  ex- 
amination and  observation  of  the  individual.  For  such  a place  of 
detention  we  have  been  working  a long  time  in  New  York  City 
and  confidently  expect  that  it  will  soon  be  a reality. 

I will  describe  the  general  plan  of  a building  which  seems  to  be 
most  feasible  for  a city  like  New  York,  sketches  of  which  have 
been  drawn.  The  combined  House  of  Detention  and  Women’s 
Court  includes  on  one  floor  a court  room  which  is  small  so  as  to 
admit  only  those  directly  concerned  with  the  immediate  trial,  a 
large  waiting  room  for  relatives  and  friends  of  prisoners  and  others 
having  business  in  the  court,  and  necessary  offices  for  judges, 
clerks,  probation  officers,  and  fingerprint  expert.  On  another 
floor  are  receiving  rooms  and  offices  of  the  superintendent,  assist- 
ant superintendent,  psychiatrist,  psychologist,  and  physician. 
Above  these  floors  are  the  divisions  for  the  care  of  girls  and 
women:  first,  two  reception  divisions  where  each  girl  brought  by 
the  police  is  placed  at  once  in  a separate  room ; next,  two  separate 
floors  each  with  two  divisions  for  colored  women  and  white  women 
who  are  awaiting  trial  or  remanded  for  sentence;  a division  for 
drug  addicts  and  women  charged  with  intoxication,  a separate 
division  for  material  witnesses,  and  a hospital  division  for  those  in 
need  of  medical  care  while  awaiting  trial  or  sentence.  A single 
room  with  an  outside  window  sufficiently  high  to  prevent  com- 
munication with  the  street  is  provided  for  every  woman ; a com- 
bined recreation  and  dining  room  serves  each  division  of  fifteen 
women.  The  food  is  prepared  in  a central  kitchen  and  conveyed 
by  a dumb-waiter  to  each  floor.  The  dishes  are  kept  on  each 
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floor  and  washed  by  the  women  in  the  division.  A matron  is 
assigned  to  each  division  and  responsible  for  her  group  of  ten  or 
fifteen  girls.  A fumigating  plant  makes  it  possible  for  clothing 
and  blankets  to  be  cleansed.  Provision  is  made  for  the  different 
divisions  to  use  the  roof  for  exercise  at  different  times  of  the  day. 

Of  greater  importance  than  a fine  building  with  perfect  equip- 
ment is  a staff  of  splendid  women  in  charge  of  the  work.  The 
ultimate  success  of  houses  of  detention,  where  effort  is  made  to 
understand  individuals  as  a basis  for  helping  them  in  the  future, 
will  depend  upon  the  fitness  of  the  women  entrusted  with  this 
important  work.  Greater  efforts  should  be  made  to  train  women 
and  to  draw  them  to  this  particular  field,  to  secure  more  adequate 
salaries  for  them,  and  to  make  their  conditions  for  work  more  pos- 
sible through  freedom  from  political  interference. 

The  condition  in  many  jails  is  deplorable,  with  influences  pres- 
ent there  which  demoralize  our  girls  and  women.  By  a more 

rational  method  of  treatment  much  can  be  done  to  obtain  ade- 

% 

quate  help  for  individuals,  to  save  them  from  wretched  lives  in  the 
future,  or  to  secure  permanent  care  for  them.  Application  of  this 
individual  method  requires  a place  where  the  work  may  be  done, 
women  competent  to  do  the  work,  and  a public  so  alive  to  the 
needs  of  these  girls  and  the  importance  of  dealing  wisely  with 
them  that  officials  will  provide  the  necessary  funds  and  secure 
competent  workers.  Is  it  not  our  responsibility  to  grapple  with 
this  difficult  problem  and  to  help  create  the  kind  of  public  opinion 
which  demands  greater  justice  for  our  girls  and  women? 
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By  B.  C.  Riley 

Director,  General  Extension  Division,  University  of  Florida 

A study  of  30  of  the  52  county  jails  in  Florida,  found  in  equal 
numbers  in  the  northern  and  southern  parts  of  the  state,  forms 
the  basis  for  this  report.  In  North  Florida,  the  oldest  part  of 
the  state,  one  might  naturally  expect  to  find  a number  of  anti- 
quated, poorly  kept  jails,  considered  largely  a place  of  safekeeping 
for  bad  Negroes,  and  in  the  younger  counties  of  South  Florida 
newer  and  consequently  more  up-to-date  jails.  It  was  found, 
however,  that  about  half  of  the  jails  in  North  Florida  have  been 
built  since  1909,  arid  South  Florida  has  about  the  same  record. 
Nine  of  the  jails  were  built  before  the  Spanish-American  Wan 
four  of  these  being  in  South  Florida  and  five  in  North  Florida. 
The  oldest  jail  reported  is  in  Tampa,  built  in  1887,  while  the  jail 
at  DeFuniak  Springs  was  built  a year  later.  Therefore,  as  far 
as  the  age  of  the  jail  itself  is  concerned,  and  consequently  in  the 
possibility  of  taking  advantage  of  modern  architecture  in  order 
properly  to  house  and  handle  prisoners,  North  and  South  Florida 
are  about  on  an  equal  basis. 

It  is  interesting  to  note,  however,  that  in  North  Florida  the 
jails  are  smaller,  and  all  but  two  are  built  of  brick,  four  of  which 
are  not  fireproof,  while  in  South  Florida  eight  of  the  jails  examined 
are  made  of  concrete  and  only  one  is  not  fireproof. 

There  is  a tendency  toward  larger  grounds  in  North  Florida, 
probably  due  to  the  fact  that  they  are  more  easily  kept  up  and 
land  is  cheaper.  Tallahassee  has  the  largest  plot  of  ground, 
which  is  more  than  three  acres.  Naturally,  the  cities  have  much 
less  ground — Tampa  and  Pensacola  have  only  a half  a block. 

Half  of  the  North  Florida  jails  have  unsightly  plank  walls 
around  them,  while  South  Florida  has  a larger  number  of  walls — 

* For  many  valuable  suggestions  made  by  Dr.  Hastings  H.  Hart,  and  for 
assistance  given  by  the  Florida  Federation  of  Women’s  Clubs  in  making  this 
study,  the  writer  desires  to  acknowledge  his  indebtedness. 
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about  50  per  cent  more,  but  many  of  these  are  concrete  and  we 
have  some  not  unsightly  iron  fences.  The  investigation  shows 
that  75  per  cent  of  the  jails  are  equipped  with  living  rooms  for 
the  jailer  or  sheriff,  and  adjoin  some  of  our  court-house  buildings 
which  in  themselves  are  beautiful.  All  of  this  is  given  in  order 
that  we  may  visualize  the  Florida  county  jail  from  the  outside. 

On  the  interior  we  found  that,  with  the  exception  of  one  or  two 
instances,  the  cage  system  is  used  in  all  the  jails  examined.  The 
cells  vary  in  size,  and  the  majority  are  fairly  well  lighted  from 
plenty  of  large  windows  during  the  day  and  electric  lights  at 
night — Crestview  alone  uses  lamps. 

Most  of  the  jails  could  be  properly  ventilated,  but  no  one  regu- 
lates the  windows  in  hot  weather,  cold  weather,  or  rainy  weather, 
and  many  of  the  undesirable  conditions  found  are  due  to  this 
fact.  The  Tampa  jail  has  26  windows,  yet  the  ventilation  is  very 
poor  and  it  is  extremely  hot  in  summer.  Pensacola  is  the  only 
jail  reporting  exhaust  fans  in  the  cell  blocks,  and  Live  Oak  the 
only  one  with  a ventilator  in  the  roof.  In  spite  of  the  prevalence 
of  the  malaria  mosquito,  only  half  of  the  jails  have  any  screens. 

As  expected,  the  other  sanitary  conditions  of  the  jails  vary 
greatly,  probably  being  the  worst  in  the  older  buildings.  The 
walls  are  reported  as  being  in  good  shape  in  most  instances,  and 
Quincy  and  Pensacola  have  whitewashed  walls.  The  jail  floors 
are  kept  clean  by  prison  labor,  and  we  find  them  in  fair  condition, 
except  for  a few  outstanding  cases,  like  Starke  and  Blountstown, 
where  they  are  said  to  be  scrubbed  only  twice  a year.  On  the 
other  hand,  at  Dade  City  they  scrub  every  morning,  and  more 
than  half  of  the  jails  are  scrubbed  once  a week. 

Prisoners  are  not  forced  to  take  a bath ; only  8 counties  of  the  30 
furnish  prisoners  with  any  underclothing;  and  in  a great  major- 
ity of  cases  prisoners  have  to  do  the  washing.  It  is  said  that  at 
Marianna  the  blankets  are  never  washed,  and  clothing  is  never 
furnished  to  prisoners.  At  Starke  blankets  are  washed  twice  a 
year;  at  Brooksville,  only  once  a year.  We  can  imagine  what 
the  beds  are  like,  in  spite  of  the  fact  that  the  sheets  are  supposed 
to  be  washed  once  a week  at  both  Starke  and  Brooksville.  On  the 
other  hand,  both  blankets  and  sheets  are  washed  once  a week  at 
Crestview,  and  incoming  prisoners  are  given  clean  blankets  and 
fresh  cotton  mattress  covers.  At  Tallahassee  blankets  are  kept 
clean,  but  they  have  no  sheets  or  mattresses  and  sleep  on  steel 
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bunks.  In  fact,  only  13  jails  studied  supply  sheets,  and  most  of 
the  blankets  are  washed,  “when  needed,”  by  the  prisoners,  to- 
gether with  their  clothes.  This  work,  in  the  majority  of  cases, 
is  done  in  the  bath-tubs,  except  at  Brooksville,  Crestview,  and 
Ocala,  where  they  send  the  soiled  bedclothes  and  clothing  to  the 
laundry  once  a week.  In  a large  number  of  places  mattresses 
are  seldom,  if  ever,  washed  or  renewed. 

With  this  condition  it  was  surprising  to  find  that  only  30  per 
cent  of  the  jails  had  parasites.  Roaches  and  lice  naturally  come 
and  go.  Ft.  Myers’  prisoners  reported  rats,  while  the  Pensacola 
jail  is  rat  proof.  Tampa  and  Titusville  alone  showed  evidence  of 
bedbugs. 

The  opinion  seems  to  prevail  among  our  jailers  that,  regardless 
of  the  condition  of  the  clothing  of  the  prisoner  or  the  bed,  disin- 
fectant will  kill  the  parasites,  and  in  many  instances  it  is  used 
every  morning;  consequently,  20  per  cent  of  our  jails  smell  so 
strongly  of  disinfectant  that  it  kills  all  other  odors  that  might 
exist.  Fourteen  of  the  newer  jails  have  no  offensive  odors. 
Arcadia  reports  “odor  good  enough  for  a jail,”  making  it  im- 
possible to  determine  whether  they  mean  that  they  believe  the 
odor  to  be  good  for  a jail  or  that  any  odor  is  good  enough  for  a 
jail,  or  whether  there  is  practically  no  odor. 

Since  many  odors  can  be  attributed  to  the  dampness  of  the 
jails,  it  is  well  to  note  that  there  is  some  odor  at  Pensacola,  due  to 
dampness,  in  spite  of  the  exhaust  fans;  and  the  citizens  have 
asked  for  a new  jail  at  Brooksville  because  of  its  damp  condition. 
Tampa  has  a serious  situation  to  face.  The  jail  is  old,  and  much 
of  the  older  portion  is  below  the  street  level.  There  are  open 
sewers  in  the  corridors  into  which  the  water  backs  up  and  over- 
flows the  jail  floor  at  high  tide;  and  during  the  recent  storm  the 
prisoners  had  literally  to  bail  themselves  out. 

Of  the  30  jails  studied,  only  two  had  open  sewers  in  corridors. 
Four  have  toilets  in  the  corridors.  All  the  rest,  24  in  number, 
have  running  water  and  toilet  facilities  in  each  cell. 

A little  thought  is  given  to  the  physical  comfort  of  the  prisoners 
during  cold  weather,  and  some  kind  of  coal  and  wood  stoves  are 
found  throughout  North  Florida,  except  at  Live  Oak  and  Brooks- 
ville, where  they  have  oil  stoves.  Blountstown  has  a fireplace, 
Quincy  a hot-air  furnace,  but  Perry  furnishes  no  heat  at  all  and 
has  no  place  to  take  her  sick  prisoners.  There  are  six  steam- 

4 


heated  jails  in  this  section.  In  South  Florida,  where  some  jails 
do  not  have  any  heat,  Braden  town  has  a hot-air  furnace  and  Ft. 
Myers  heats  the  jail  by  electricity. 

The  prisoner  himself  is  probably  as  much  interested  in  his  food 
as  anything  else,  and  we  are  glad  that  the  prisoners  feel  that  they 
get  plenty  of  good,  wholesome  food,  with  the  exception  of  Ft. 
Lauderdale,  where  they  do  not  seem  to  get  enough;  and  at  West 
Palm  Beach,  where  it  is  frequently  served  in  dirty  bread  pans  con- 
taining remnants  of  the  last  meal.  Most  of  the  jailers  serve  the 
meals  on  tin  plates.  Quincy  serves  them  in  a tin  bucket  with  a 
pewter  spoon.  Tampa  and  Miami  use  enamel,  and  Ft.  Myers, 
china  plates.  Jasper  prisoners  get  the  same  food  on  the  same 
kind  of  dishes  used  by  the  sheriff ’s  family. 

Practically  every  county  allows  65  cents  a day  for  maintenance. 
St.  Augustine  allows  $5.25  a week,  which  is  the  most  for  any  jail 
studied,  while  Panama  City,  Pensacola,  and  Tampa  have  only 
$3.50  a week.  Twelve  jails  give  no  supper.  Tampa  and  Pensa- 
cola are  included  among  these  wdiere  meals  are  served  at  8 A.  M. 
and  4 p.m.,  and  9 A.  M.  and  3 p.m.  respectively.  The  meals  in 
practically  every  instance  are  furnished  by  the  jailer  or  the  sheriff, 
and  the  almost  universal  menu  consists  of  grits,  white  bacon, 
gravy,  biscuit,  syrup,  coffee  for  breakfast;  and  beans  or  peas,  pork 
or  stew,  corn  bread,  sometimes  rice  or  hominy,  make  up  the  rest 
of  the  day’s  ration.  Brooksville  gives  her  prisoners  steak  and 
eggs  frequently,  while  Crestview  gives  chicken  and  beef  twice  a 
week  each  to  the  prisoners  who  w~ork.  It  is  the  universal  rule 
that  the  prisoners  who  work  get  supper.  There  may  be  plenty 
of  well-cooked  food  on  the  average  Florida  jail  menu,  but  any 
dietitian  will  agree  that  it  does  not  contain  enough  green  vege- 
tables and  is  not  otherwise  well  balanced. 

In  all  of  our  jails  the  races  and  sexes  are  properly  separated, 
except  in  rare  cases;  however,  in  only  six  towns  do  we  find  that 
boys  under  sixteen  are  not  put  in  jail,  and  in  only  seven  towns  are 
they  kept  separate.  In  most  instances  convicted  prisoners  are 
not  kept  separate  from  those  awaiting  trial,  and  consequently 
inexperienced  prisoners  and  hardened  criminals  are  thrown  to- 
gether with  all  the  attending  dangers  and  evils.  Unfortunately, 
Florida  counties  do  not  pay  any  particular  attention  to  women 
prisoners.  As  a rule,  no  matrons  are  provided;  however,  in  a 
few  places,  like  Bartow,  DeFuniak  Springs,  Ft.  Lauderdale,  Ft. 

5 


Myers,  and  Starke,  the  jailer’s  wife  assumes  some  responsibility 
for  and  interests  herself  in  the  women  prisoners.  Arcadia  alone 
pays  a matron,  and  her  salary  is  only  $25.00  a month.  In  a 
majority  of  cases  the  women  prisoners  have  privacy,  but  in  only 
15  per  cent  of  the  jails  do  we  find  that  no  one  has  access  to  the 
women’s  cells  after  dark. 

Rules  governing  the  prisoners  are  made  in  every  instance  by  the 
sheriff  or  jailer,  except  at  St.  Augustine,  where  the  Board  of 
County  Commissioners  makes  the  rules.  There  is  usually  no 
punishment  for  infraction  of  rules  except  in  about  25  per  cent  of 
the  jails,  where  the  prisoners  are  locked  up.  In  two  cases,  Key 
West  and  Quincy,  they  are  given  bread  and  water  for  three  days. 
In  another,  they  are  placed  in  a dungeon  for  some  offenses.  At 
Ft.  Lauderdale  they  are  given  no  food  and  receive  a whipping  or 
beating.  The  Kangaroo  Court  is  allowed  in  only  three  jails: 
Jacksonville,  Titusville,  and  Blountstown.  In  Miami  they  have 
the  court,  but  the  prisoners  do  not  punish  the  offender.  They 
only  fine  him  or  turn  him  over  to  the  sheriff  with  recommenda- 
tions for  punishment. 

Prisoners  are  employed  in  keeping  the  interior  of  all  jails  clean, 
and  at  Pensacola,  Key  West,  and  a few  other  places  work  around 
the  building,  washing  windows,  keeping  up  the  yard,  etc.  At 
Ft.  Lauderdale  the  prisoners  are  said  to  work  on  the  sheriff’s 
farm;  while  at  Key  West  they  raise  a garden,  where  the  com- 
mittee seemed  to  get  the  impression  that  the  prisoners  have  the 
benefit  of  the  lettuce,  radishes,  tomatoes,  potatoes,  carrots,  and 
cabbage  which  they  raise,  although  cabbage  is  the  only  one  of 
these  found  on  their  menu. 

Half  of  our  jails  allow  the  prisoners  to  circulate  freely  in  the 
corridor.  At  Ft.  Lauderdale  they  allow  the  Negroes  the  freedom 
of  the  corridors,  but  keep  the  whites  locked  up.  A third  of  the 
jails  make  no  provision  for  exercise;  however,  at  Crestview  the 
‘‘prisoners  get  their  exercise  working  on  the  roads.”  DeFuniak 
Springs  allows  the  trusties  the  freedom  of  the  halls  and  porch. 
No  gambling  is  permitted  in  any  of  the  jails,  and  no  outstanding 
recreational  facilities  are  provided  except  at  Miami.  Libraries 
are  found  in  Miami,  Pensacola,  and  Ocala.  Books  and  magazines 
are  sent  in  by  the  people  at  Bartow,  and  the  jailer  at  Jasper  pro- 
vides reading  matter  for  the  prisoners. 

Physical  examinations  are  given  upon  entrance  in  only  10  jails. 
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Seventeen  have  no  hospital  provisions  whatsoever.  Five  use 
city  hospitals.  Pensacola  has  a clinic  and  hospital  ward,  and 
Miami  a splendid  hospital.  Only  two  towns  report  padded 
cells  for  insane  patients;  two  take  care  of  them  outside  the  jail, 
while  the  rest  have  no  special  provision. 

Sixteen  of  the  jails  studied  never  have  any  religious  services. 
At  Pensacola  the  Salvation  Army  and  Sisters  of  Charity  come  in 
occasionally.  At  Titusville  the  prisoners  hold  services  them- 
selves. At  Miami  they  have  regular  services  every  Sunday.  At 
most  other  places  they  have  services  at  greater  intervals,  or  only 
occasionally,  or  when  someone  is  dying,  the  ministers  visit  the 
jail.  No  regular  weekly  religious  services  are  held  in  29  of  the 
30  jails,  and  at  no  place  has  there  been  a real  effort  made  to  en- 
courage and  help  young  and  inexperienced  prisoners  who  might 
be  reformed.  This  is  certainly  quite  a reflection  upon  the  citi- 
zens, especially  the  ministers,  in  our  county-seat  towns. 

Without  the  power  to  make  prisoners  take  a bath  or  provision 
for  properly  laundering  clothing  and  bedclothes,  our  greatest 
problem  seems  to  be  the  personal  hygiene  of  prisoners  and  some 
dirty  beds.  On  the  whole,  however,  Florida  jails  are  in  fair  con- 
dition, as  far  as  jails  go;  and  I am  sure  that  most  of  the  other  un- 
desirable features  found  are  due  to  the  old  buildings,  or  to  un- 
trained workers,  and  only  in  a few  instances  to  wilful  neglect  and 
maliciousness.  In  North  Florida  Pensacola  undoubtedly  has  one 
of  the  best  jails,  and  Marianna  probably  the  worst.  In  South 
Florida  the  people  of  Tampa  recognize  that  the  old  jail  is  over- 
crowded and  unsanitary,  and  will  remedy  conditions  as  soon  as 
possible.  At  Ft.  Lauderdale  we  find  good  physical  equipment 
and  a fair  sanitary  condition,  but  undoubtedly  the  worst  jail  in 
the  state,  as  far  as  the  treatment  and  morals  of  the  prisoners  are 
concerned;  and  according  to  a report  upon  which  appears  the 
names  of  six  prominent  women,  “ the  condition  of  the  jail  is  vile.  ” 
The  Committee  also  states  that  the  prisoners  work  on  the  sheriff ’s 
own  farm  and  are  punished  for  infractions  of  the  rules  by  being 
deprived  of  food  and  being  severely  whipped  or  beaten.  No 
recreation  of  any  kind  is  provided.  They  state  further,  “to  our 
careful  observation  no  pastor  of  Ft.  Lauderdale  or  Broward 
County  has  held  religious  services  or  visited  the  jail  for  months.  ” 

Contrast  this  situation  with  Miami,  where  the  jail  is  in  first- 
class  physical  condition,  where  they  give  medical  examination  and 
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have  good  hospital  facilities;  where  the  food  is  excellent,  the 
prisoners  classified,  and  women  prisoners  are  given  every  consid- 
eration; where  games,  such  as  checkers  and  dominoes,  are  pro- 
vided ; where  a library  is  available ; where  a victrola  and  player 
piano  are  furnished  for  the  prisoners’  entertainment;  where  a 
motion  picture  show  of  four  reels  is  given  every  Thursday  night; 
where  regular  religious  services  are  held  every  Sunday  by  the 
jail  chaplain,  and  where  the  prisoners  are  in  good  spirits  and  en- 
couraged and  inclined  to  “brace  up.” 
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Penology  an  Educational  Problem1 

HASTINGS  H.  HART,  LL.D. 

FOR  nearly  forty  years  I have  been  a member  of  the  Ameri- 
can Prison  Congress  and  a student  of  penology.  For  fifteen 
years  I was  an  inspector  of  prisons,  and  for  more  than 
twenty  years  since  that  time  I have  given  special  study  to  the 
treatment  of  the  delinquent  child,  the  juvenile  court,  the  proba- 
tion system,  and  institutions  for  delinquent  children.  In  this 
address  I shall  offer  some  suggestions  with  reference  to  the  edu- 
cational phases  of  penology.  In  so  doing  I am  not  embarrassed, 
as  these  superintendents  and  wardens  would  be,  by  experience  or 
responsibility,  but  can  speak  with  the  assurance  of  the  outside 
observer,  who  is  always  able  to  tell  the  other  fellow  how  the  job 
should  be  done. 

A great  deal  of  what  I know  about  this  subject  has  been 
learned  from  personal  contact  with  wardens  and  superintendents 
like  Z.  R.  Brockway,  J.  W.  McClaughry,  Albert  Garvin,  Henry 
Wolfer,  F.  L.  Christian,  Thomas  M.  Osborne,  Calvin  Derrick, 
Mrs.  Jessie  Hodder,  and  Mrs.  Martha  P.  Falconer,  and  with  such 
prison  chaplains  as  Albert  G.  Byers  of  Ohio,  George  Hickox  of 
Michigan,  and  Rev.  William  J.  Batt  of  Massachusetts.  I have 
learned  also  from  personal  association  with  such  students  of 
penology  as  Ex-President  Rutherford  B.  Hayes,  Ex-Governor 
George  Hoadley,  Frederick  Howard  Wines,  Charles  R.  Hender- 
son, General  Roeliff  Brinkerhoff,  Amos  W.  Butler,  Burdette  G. 
Lewis,  and  George  W.  Kirchwey;  and  from  the  study  of  their 
writings  and  the  reports  of  commissions,  surveys,  and  the  heads 
of  institutions. 

In  preparation  for  this  address  I visited  during  the  past  year 
more  than  80  prisons  and  reformatories  and  corresponded  with 
about  70  wardens  and  superintendents  in  order  to  get  the  benefit 
of  their  first-hand  experience  and  their  close-up  view. 

1 President’s  Address  at  the  Fifty-Second  Annual  Congress  of  the  American 
Prison  Association,  Detroit,  Michigan,  October  12,  1922. 
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Penology  is  a problem  of  government,  a problem  of  criminology, 
of  psychology  and  psychiatry,  of  administration,  of  discipline; 
it  is  also  a housing  problem.  But  first  and  foremost  and  all  the 
way  through  it  is  a problem  of  education.  This  is  true  because 
administration,  psychology,  discipline,  medicine,  and  housing 
all  depend  for  their  successful  solution  on  the  education  of  the 
prisoner,  on  the  one  hand,  and  of  prison  officers,  administrative 
boards,  legislators  and  governors,  and  the  public,  on  the  other. 

The  idea  that  it  is  the  duty  of  society  to  educate  the  prisoner 
is  not  a new  one.  It  has  prevailed  from  the  beginning  of  the 
modern  prison  system  a hundred  years  ago.  It  is  implied  in 
such  words  as  “penitentiary,”  “reformatory,”  “house  of  correc- 
tion,” “discipline,”  “probation,”  “parole,” and  “vocational  train- 
ing,” all  of  which  signify  that  the  prisoner  is  to  be  taught  and 
trained  in  a new  mode  of  life  in  preparation  for  his  return  to  the 
community. 


EDUCATION  THE  CHIEF  PURPOSE  OF  IMPRISONMENT 

The  education  of  the  prisoner  is  or  should  be  the  chief  purpose 
of  imprisonment.  It  is  now  generally  agreed  that  the  object 
of  imprisonment  is  not  vindictive  punishment  but  the  protection 
of  society.1  Society  is  protected  in  a measure  by  the  confine- 
ment of  the  prisoner;  but,  except  in  the  case  of  life  prisoners, 
that  confinement  is  a matter  of  not  more  than  three  or  four  years 
on  the  average;  then  he  goes  back  into  the  community.  If 
society  is  to  be  protected  after  his  release,  it  must  be  by  such  a 
course  of  training  during  his  commitment  as  will  make  him  a 
good  citizen  or,  at  least,  will  tend  to  deter  him  from  unsocial  acts. 

Education  by  Force  and  Fear.  In  the  early  days,  and  for 
many  years  thereafter,  and  in  some  prisons  even  at  this  date, 
the  only  education  was  by  force,  fear,  repression,  shame,  and 
torture.  When  a new  prisoner  was  received,  it  was  the  duty  of 
the  receiving  officer  to  “put  the  fear  of  God  in  his  heart” — to 
terrorize  him  to  such  a degree  that  he  would  not  dare  to  violate 
the  regulations. 

The  effort  was  to  repress  the  normal  instincts  of  manhood. 
The  rule  of  silence  was  imposed  and  communication  with  his 
fellows  was  made  a misdemeanor.  He  must  not  lift  his  eyes  in 

1 See  the  Declaration  of  Principles  adopted  at  the  first  Congress  of  the 
American  Prison  Association  in  1870,  reaffirmed  after  half  a century  in  the 
Congress  held  at  New  York  in  1919.  Proceedings  Annual  Congress  American 
Prison  Association,  p.  588.  Indianapolis,  1919. 
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the  presence  of  visitors,  and  he  must  observe  abject  humility  in 
the  presence  of  an  officer.  Some  prison  officers  took  pains  to 
remind  the  prisoner  frequently  of  his  ignominy  and  to  humiliate 
him  as  much  as  possible.  He  wore  striped  clothing;  half  of  his 
head  was  shaven;  if  he  had  been  a man  of  standing  in  the  com- 
munity, he  was  furtively  pointed  out  to  visitors.  I saw  in  a 
prison  in  Pennsylvania,  five  or  six  years  ago,  a prison  chapel 
which  had  been  decorated  by  the  zealous  chaplain  with  such 
choice  Scripture  quotations  as,  “The  way  of  the  transgressor  is 
hard”;  “ Fools  make  a mock  at  sin ” ; “ Be  sure  your  sin  will  find 
you  out.” 

Cruel  punishments  prevailed.  Flogging  was  used,  not  only 
for  gross  but  for  petty  offenses;  and  even  to  this  day  in  some 
prisons  men  are  flogged  for  failure  to  perform  appointed  tasks. 
Torture  was  inflicted  by  allowing  cold  water  to  fall  upon  the  pris- 
oner’s head  drop  by  drop,  and  by  such  punishments  as  “the 
slide,”  which  was  used  at  Sing  Sing  thirty-five  years  ago.  This 
device  was  tested  by  Warden  Albert  Garvin  upon  himself,  and 
he  described  it  as  an  exquisite  pain,  like  pins  and  needles  being 
run  throughout  the  body. 

Less  than  ten  years  ago,  in  the  Virginia  Penitentiary,  a punish- 
ment called  by  the  prisoners  “the  cross”  was  enforced.  The 
prisoner  lay  upon  a mattress,  his  outstretched  hands  were  hand- 
cuffed to  two  rings  in  the  floor  and  his  feet  to  two  others.  The 
prison  surgeon  testified  that,  while  men  had  complained  to  him,  he 
did  not  know  the  effect  of  the  punishment.  From  testimony  it 
appeared  that  a phlegmatic  man  who  could  relax  did  not  suffer 
acutely,  but  that  a nervous  man  was  cruelly  tortured. 

The  reports  of  two  legislative  investigations  have  been  pub- 
lished in  Texas  during  the  last  four  years  which  show  that 
prisoners  were  not  only  flogged  contrary  to  law,  but  that  men 
were  hung  up  by  the  wrists  in  chain  handcuffs,  which  not  only 
caused  great  suffering  but  sometimes  resulted  in  permanent  in- 
jury. In  sworn  testimony  it  was  declared  that  mounted  guards 
occasionally  rasped  the  backs  of  prisoners  with  their  spurs. 

The  use  of  dark,  unventilated  dungeons,  with  restricted  diet 
and  water  supply,  as  described  by  Thomas  M.  Osborne  in  his  book, 
Within  Prison  Walls,  has  been  abandoned  for  the  most  part  but 
still  exists  in  some  prisons.  Vexatious  and  irritating  rules  ex- 
isted. In  one  prison  I saw  a list  of  40  rules,  violation  of  any  one 
of  which  would  contribute  to  extend  the  time  of  the  prisoner’s 
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confinement.  He  was  kept  in  a constant  state  of  anxiety  lest 
he  should  inadvertently  fail  to  button  his  coat,  get  out  of  line 
or  fail  to  show  his  hand  at  the  cell  door.  Often  young  and 
inexperienced  prisoners  would  incur  disfavor  by  carelessness, 
while  old  and  hardened  repeaters  would  go  scot  free  because  they 
knew  the  ropes. 

A demoralizing  feature  of  prison  discipline  in  earlier  days  was 
the  employment  of  “trusties”  whose  trustworthiness  consisted 
chiefly  in  their  willingness  to  inform  upon  their  fellow-prisoners, 
whereby  they  earned  special  privileges  and  enjoyed  an  improved 
diet.  The  teaching  was  that  the  trustworthy  man  was  the  one 
who  was  willing  to  betray  his  fellows,  but  right-minded  officers 
join  with  prisoners  in  despising  the  informer  and  find  legitimate 
ways  to  obtain  intelligence  without  using  him. 

A by-product  of  the  old  method  of  training  prisoners  by  force 
and  fear  was  the  breeding  of  hatred  and  animosity  in  the  hearts 
of  many  men  who  considered  themselves  unjustly  treated  and 
resolved  to  pay  their  score  to  society  at  the  first  opportunity. 

Mutual  Education.  Prisoners  educated  one  another,  teaching 
their  fellows  how  to  deceive  the  officers  and  to  break  regulations. 
They  learned  to  converse  without  detection  under  the  very  eye 
of  the  guard ; devised  telegraph  systems ; found  channels  of  secret 
communication  with  outside  friends,  who  smuggled  in  contra- 
band articles,  such  as  drugs,  intoxicants,  tools,  and  weapons; 
initiated  one  another  into  the  arts  of  crime  and  planned  criminal 
excursions  after  their  discharge. 

Secret  communication  was  a recreation.  During  the  days 
when  prisoners  were  still  kept  in  solitary  cells  in  the  Eastern 
Penitentiary  of  Pennsylvania,  the  chaplain  told  me  that  inmates 
had  reported  outside  news  to  him  before  he  had  a chance  to  read 
it  in  the  morning  papers.  In  one  prison  it  was  stated  that  a man 
and  woman,  kept  in  separate  parts  of  the  institution,  carried  on 
a courtship  and  were  married  upon  their  discharge.  The  warden 
of  the  Newcastle  County  Workhouse  in  Delaware  recently 
opened  a prison  post-office  for  exchange  of  letters  between  the 
men  and  women  because  he  could  not  prevent  such  correspon- 
dence. 

The  School  of  Letters.  Even  under  the  old  prison  system 
some  attempt  was  made  to  teach  illiterate  prisoners  at  least  to 
read  and  write.  I remember  Chaplain  A.  G.  Byers  (father  of 
Joseph  P.  Byers)  giving  an  account  of  how  he  taught  an  Irish 
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prisoner  the  alphabet.  Pointing  to  the  book  he  said,  “That  is 
A.”  “An’  is  that  A?  ” asked  the  prisoner,  as  if  he  had  met  a long- 
lost  friend.  But  with  that  start  the  chaplain  won  the  man  and 
made  him  a good  and  worthy  citizen. 

Every  prisoner  has  at  least  two  hours  of  leisure  out  of  twenty- 
four.  Why  should  not  those  two  hours  be  used  for  his  improve- 
ment and  upbuilding  in  manhood?  The  prisoner  who  has  some 
education  needs  to  improve  those  two  hours  quite  as  much  as 
the  illiterate,  and  usually  more  so  because  his  mind  is  more  active. 

When  Z.  R.  Brockway  became  superintendent  of  the  Detroit 
House  of  Correction,  after  thirteen  years’  experience  in  other 
institutions,  he  soon  developed  a new  type  of  prison  schools. 
In  his  autobiography  he  says:  “Out  of  an  average  prison  popu- 
lation of  385  for  the  year  1871,  the  average  attendance  in  the 
evening  school  was  291,  or  more  than  75  per  cent  of  all  the 
prisoners.”1  He  employed  trained  teachers  from  the  Detroit 
schools.  In  1870  he  initiated  a course  of  30  lectures  on  such 
topics  as:  The  Nobility  of  Work,  The  Restraints  of  Law  are 
Good,  Self-Conquest,  Courage,  Flowers,  An  Evening  with 
Charles  Dickens,  and  so  forth.  A course  of  20  lectures  on 
psychological  subjects  was  very  popular. 

The  Detroit  House  of  Correction  still  maintains  the  best 
schools  that  I have  seen  in  a convict  prison.  I visited  them 
recently.  At  the  present  time  10  public  school  teachers  are  em- 
ployed five  nights  a week  to  teach  English,  American  history, 
government,  arithmetic,  singing,  and  so  forth.  Without  suitable 
school  rooms,  these  teachers  are  doing  highly  efficient  work  and 
the  prisoners  are  intensely  interested. 

Industrial  Training.  Mr.  Brockway  did  not  confine  his  educa- 
tional work  to  the  school  of  letters.  He  organized  industries  on 
the  “state  account”  plan,  borrowing  money  for  that  purpose  on 
his  own  credit.  In  the  shops  the  prisoners  did  the  kind  of  work 
done  in  outside  factories.  The  state  account  system,  under 
which  the  city  of  Detroit  furnished  the  capital  and  carried  on  the 
business  of  manufacturing  and  selling,  has  been  successfully  con- 
ducted in  the  Detroit  House  of  Correction.  From  that  day  to 
this  furniture  made  by  the  men  has  been  sold  successfully  on  the 
open  market  without  serious  interference  by  the  labor  interests. 
In  the  new  House  of  Correction,  now  under  construction,  very 

1 Fifty  Years  of  Prison  Service,  p.  101.  Charities  Publication  Committee, 
New  York,  1912. 
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large  shops  have  been  planned,  arranged  for  manufacturing  on 
modern  principles,  with  modern  machinery,  where  prisoners 
will  learn  to  work  exactly  as  they  will  be  required  to  in  outside 
employment. 

The  problem  of  industrial  training  is  not  an  easy  one,  but  it  is 
being  worked  out  in  the  Minnesota  State  Prison,  the  Indiana 
State  Prison,  the  Michigan  State  Prison,  the  Detroit  House  of 
Correction,  and  the  Massachusetts  state  reformatories,  under 
obstacles,  it  is  true,  but  with  encouraging  success. 

It  is  extremely  difficult  to  combine  profitable  production  with 
practical  instruction  in  the  industrial  arts.  Many  experienced 
prison  men  hold  that  the  idea  of  profitable  production  should  be 
abandoned  in  the  interests  of  industrial  training.  This  proposi- 
tion need  only  be  formulated  to  show  its  absurdity.  In  the  out- 
side world  it  is  expected  that  a working  man,  even  a common 
laborer,  will  earn  a decent  living  for  himself,  his  wife,  and  two  or 
three  children;  this  notwithstanding  loss  of  time  through  shut- 
downs, strikes,  sickness,  or  even  an  occasional  spree.  The 
prisoner  loses  no  time  because  of  strikes  or  holiday  dissipations. 
He  is  under  constant  medical  oversight.  He  is  usually  suffi- 
ciently fed;  he  pays  no  rent.  Is  it  not  absurd  to  say  that  an 
able-bodied  man  under  such  conditions  cannot  earn  the  cost  of 
his  own  maintenance  up  to  the  amount  of  a dollar  or  a dollar  and 
a quarter  per  day?  In  order  to  do  this  it  is  necessary  that  prisons 
be  equipped  with  modern  machinery  and  that  the  prisoners  work 
under  like  conditions  with  outside  labor;  that  a wage  system  be 
established,  and  that  prisoners  be  studied  as  to  their  natural 
fitness  for  different  employments  and  be  systematically  trained 
by  competent  foremen  and  instructors. 

What  prisoners  can  accomplish  under  such  conditions  was 
demonstrated  in  Alabama  during  the  World  War  when  155 
prisoners  in  the,  state  cotton  mill  at  Speigner  in  one  year  earned 
for  the  state  $1,450  per  prisoner,  net.  This  was  accomplished 
with  a comparatively  low  grade  of  prisoners  and  under  unfavor- 
able living  conditions.1  It  was  made  possible  partly  by  the  high 
prices  that  goods  brought  during  the  war,  and  partly  by  the 
double  incentive  of  an  appeal  to  the  patriotism  of  the  prisoners 
and  the  allowance  of  a small  cash  wage. 

Spiritual  Education.  Instruction  in  the  school  of  letters  and 

1 Quadrennial  Report  of  the  Board  of  Inspectors  of  Convicts  for  the  State 
of  Alabama  for  1918. 
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vocational  training  are  not  the  whole  of  education.  The  prisoner 
must  be  educated  on  the  spiritual  side.  In  the  beginning  of  Mr. 
Brockway’s  work,  emphasis  was  laid  upon  preaching  and  Sunday 
school  instruction,  but  gradually  it  became  apparent  that  the 
greatest  spiritual  force  for  the  redemption  of  prisoners  was  found 
in  personal  contact  with  upright,  fair-minded,  red-blooded  men. 
Prison  authorities  have  been  slow  to  recognize  this  fact,  but  it  is 
fundamental. 

In  earlier  days  it  was  considered  an  impropriety  to  provide 
recreation  for  prisoners  beyond  special  exercises  on  Christmas  and 
the  Fourth  of  July,  with  a concert,  play  or  some  other  entertain- 
ment two  or  three  times  a year  and,  in  some  prisons,  permis- 
sion to  use  the  yard  on  holidays.  Even  such  limited  privileges 
as  these  were  often  criticized  by  people  who  regarded  them  as 
coddling  criminals. 

In  recent  years  we  have  come  to  recognize  that  recreation  is 
an  essential  element  in  normal  human  life  and  a vital  factor  in 
all  true  education.  Brockway  and  his  successors,  J.  S.  Scott  and 
F.  L.  Christian,  made  the  gymnasium  and  setting-up  exercises  a 
part  of  the  regular  curriculum,  and  the  athletic  field  and  the  base- 
ball ground  came  to  be  recognized  as  educational  forces.  It  is 
there  that  the  boy  or  the  young  man  learns  team  work,  fair  play, 
respect  for  the  decision  of  the  umpire — to  be  a generous  winner 
and  a good  loser.  Such  lessons  are  an  essential  part  of  manly 
character.  These  same  sports  and  other  outdoor  exercises  are 
found  educative  for  women  prisoners  as  well  as  for  men.  They 
promote  physical  and  spiritual  health. 

There  has  been  criticism  because  moving  pictures  are  now 
shown  every  night  at  Sing  Sing  Prison.  They  are  given  not 
because  the  warden  regards  them  as  the  most  desirable  way  a 
prisoner  can  spend  his  evening,  but  because  the  ancient  cells  at 
Sing  Sing,  three  and  a half  feet  wide,  eight  feet  long  and  eight 
feet  high,  some  of  them  only  ten  feet  above  tidewater,  breed 
rheumatism  and  tuberculosis,  create  a deadly  depression,  destroy 
men’s  health,  shorten  their  lives,  and  drive  them  to  insanity. 

EDUCATION  OF  PRISON  OFFICERS 

If  we  are  to  educate  prisoners  on  the  lines  that  we  have  indi- 
cated— in  letters,  in  industry,  in  religion,  in  morals,  in  recreation 
— then  every  officer  in  the  prison  must  become  a teacher:  not 
only  must  the  warden,  the  deputy  warden,  the  chaplain,  the 
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physician,  and  the  psychiatrist  become  instructors,  but  the 
storekeeper,  the  steward,  the  foremen,  and  all  the  prison  guards 
as  well.  They  therefore  should  receive  special  training.  These 
are  the  men  who  come  into  daily  personal  contact  with  the 
prisoners,  and  who  exert  a permanent  influence  upon  their  char- 
acters. Many  prisoners  have  never  come  into  close  relationship 
with  an  upright,  straightforward,  honorable  man.  If  the  guard 
is  just,  conscientious,  kindly  and  sympathetic,  his  influence  for 
good  is  incalculable;  but  if  he  is  untruthful,  tricky,  cruel,  unclean 
in  his  language  and  behavior,  his  influence  is  just  as  strong  the 
other  way.  It  is  the  character  of  the  officer  that  determines  his 
influence,  and  never  doubt  but  that  the  prisoners  know  what 
kind  of  men  their  officers  are. 

I met  recently,  in  the  Massachusetts  State  Reformatory,  a 
foreman  in  the  cabinet-making  shop,  a man  with  a marked  foreign 
accent.  A few  minutes’  conversation  made  it  apparent  that  he 
was  deeply  interested  in  the  men  in  his  charge.  He  was  working 
with  all  his  might  to  awaken  in  their  minds  pride  and  enthusiasm 
for  a first-class  job:  making  a desk,  a table,  or  a bookcase  in 
just  as  thorough  and  workmanlike  style  as  could  be  done  by  any 
free  man.  The  upbuilding  influence  of  such  an  officer  is  im- 
measurable. 

In  order  to  exercise  such  an  influence,  a man  must  be  not  only 
right-minded  but  intelligent.  He  must  understand  and  be  in 
sympathy  with  the  reformatory  purpose  of  his  superiors.  He 
must  be  able  to  read  the  mind  of  the  prisoner,  to  know  how  he 
thinks,  how  he  feels,  and  what  motives  will  appeal  to  him.  He 
must  have  such  patience  and  self-control  as  not  to  be  unduly 
biased  or  prejudiced  by  the  mistakes  or  even  the  faults  of  the 
prisoners. 

The  superior  officers  of  a prison  can  acquire  a great  deal  of 
knowledge  by  reading,  study,  visiting  other  prisons,  and  coming 
into  contact  with  intelligent  and  progressive  leaders;  but  the 
ordinary  foreman  or  guard  is  on  the  job  every  day;  he  spends 
his  working  time  in  association  with  prisoners  whose  society  is 
neither  uplifting  nor  inspiring.  Much  of  his  energy  is  consumed 
in  watching  lest  they  fall  into  mischief.  He  needs  to  get  out  of 
himself  and  to  understand  the  real  significance  and  usefulness  of 
his  job. 

Jail  Officers  Need  Training.  Sheriffs,  deputy  sheriffs,  superin- 
tendents of  police,  and  jailers  need  training  in  penology.  The 
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sheriff  is  made  responsible  for  the  administration  of  the  county 
jail,  which  should  be  the  most  reformatory  of  all  prisons  because 
it  deals  with  offenders  at  the  beginning  of  their  criminal  career. 
But  the  sheriff  is  engrossed  largely  in  the  civil  duties  of  his  office, 
and  the  handling  of  prisoners  is  delegated  for  the  most  part  to 
jailers  and  deputy  sheriffs.  These  subordinates  are  almost 
invariably  political  appointees.  Most  of  them  are  men  of  little 
education,  chosen  without  reference  to  their  qualification  for  the 
place,  and  with  almost  no  instruction  as  to  their  duties  beyond 
the  injunction  to  keep  the  prisoners  safe  and  the  place  clean  and 
free  from  vermin.  This  latter  duty  is  too  often  neglected. 

A good  many  sheriffs  would  be  glad  to  improve  conditions,  but 
they  do  not  know  how  to  go  about  it.  Here  and  there  a man  like 
John  L.  Whitman  of  Chicago,  Frank  Tracy  of  Montpelier,  Ver- 
mont, or  Cash  Whipple  of  Rock  County,  Wisconsin,  gets  a vision 
of  what  jail  administration  should  be  and  the  public  is  astonished 
at  the  results  accomplished.  Sheriffs’  associations  are  organized 
in  many  of  the  states,  but  I never  heard  of  one  which  made  any 
earnest  effort  to  establish  standards  of  jail  management.  Any- 
one who  will  take  the  trouble  to  read  the  reports  of  jail  inspection 
in  Maine,  New  York,  Indiana,  or  Illinois  will  discover  at  once 
the  manifest  defects  of  jail  administration  and  the  great  lack  of 
any  recognized  standards. 

Many  jailers  are  humane  and  kindly  in  their  disposition,  but 
they  do  not  know  how  to  exercise  that  trait  so  as  to  redeem  the 
prisoner.  Not  only  that,  but  a great  many  do  not  know  how  to 
administer  their  office  in  order  to  protect  themselves  from  vio- 
lence; and  hundreds  of  jailers,  because  of  neglect  of  the  most 
ordinary  precautions,  or  because  they  have  never  been  properly 
instructed  in  dealing  with  desperate  prisoners,  have  been  killed 
or  injured  by  prisoners  trying  to  escape. 

Training  Schools  for  Prison  Officials.  If  the  subordinate 
officers  of  the  prison  are  to  become  teachers,  they  should  have 
training  for  the  work.  The  public  schools  and  the  private 
schools  have  long  abandoned  the  untrained  teacher  and  are  de- 
manding more  and  better  training  all  the  time.  We  have  schools 
for  clergymen,  for  doctors,  lawyers,  salesmen,  veterinary  sur- 
geons, nurses,  and  policemen,  but  no  schools  for  the  responsible 
and  difficult  work  of  those  who  deal  with  people  in  our  prisons, 
who  are  unsocial,  vicious,  hostile,  neuropathic,  or  feeble-minded. 

To  get  information  on  the  points  discussed  in  this  paper,  I sent 
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a questionnaire  to  about  175  wardens  and  superintendents  of 
prisons  and  adult  reformatories,  to  which  66  replies  were  received. 
Among  other  questions  I asked : “Do  you  know  of  any  systematic 
training  for  prison  officers?”  The  only  systematic  work  I dis- 
covered was  that  being  carried  on  by  Superintendent  F.  L. 
Christian  at  the  Elmira  (New  York)  Reformatory  for  the  officials 
in  that  institution.  One  warden  had  heard  that  such  training 
was  given  in  California,  and  another  of  a prison  officers’  school 
in  Japan.  Aside  from  Dr.  Christian’s,  the  most  hopeful  work 
appears  to  be  that  of  the  Association  of  Prison  Officers  in  Massa- 
chusetts, of  which  the  president  is  a guard  in  the  State  Reforma- 
tory at  Concord  Junction.  In  the  winter  of  1921-22,  the  Asso- 
ciation conducted  in  Boston  a course  of  “Lectures  on  Penology 
and  Kindred  Subjects”  by  leading  penologists,  prison  wardens, 
judges,  and  social  workers,  which  was  attended  by  the  officers 
of  the  leading  prisons  in  the  state.  The  Association  is  printing 
these  lectures  in  the  form  of  a textbook  and  is  planning  a syste- 
matic course  of  study  for  the  coming  winter.  The  New  York 
School  of  Social  Work  has  organized  a department  of  penology 
and  criminology  under  the  leadership  of  George  W.  Kirchwey, 
formerly  Dean  of  Columbia  Law  School,  and  ex-warden  of  Sing 
Sing  Prison.  This  department  is  now  offering  to  prison  officers 
work  of  great  value,  and  it  should  attract  ambitious  young  men 
who  desire  to  make  a profession  of  prison  work.  It  is  to  be 
hoped  that  it  will  provide  extension  courses  for  officers  in  convict 
prisons  and  reformatories  and  will  also  organize  a correspondence 
course  for  sheriffs  and  jailers,  who  are  even  more  in  need  of 
training. 

An  interesting  demonstration  is  being  made  in  Detroit  as  to 
the  possibility  of  special  training.  In  that  city  there  has  been 
established  a school  for  the  employes  of  the  psychopathic  clinic. 
The  staff  consists  of  one  psychologist,  one  director,  two  investi- 
gators, and  two  special  psychiatric  nurses.  Systematic  courses 
for  the  training  of  these  people  were  worked  out  last  year.  Each 
employe  is  required  to  take  a course  which  calls  for  about  two 
hours’  work  per  day.  The  work  has  become  so  interesting  that  a 
course  was  established  at  the  Michigan  State  University  for 
students  who  are  preparing  for  work  in  psychiatric  clinics.  A 
correspondence  class  is  being  carried  on  in  Detroit  as  part  of  the 
extension  work  of  the  University.  Dr.  H.  S.  King,  Superinten- 
dent of  the  Juvenile  Detention  Home,  is  conducting  a class  for 
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the  training  of  the  employes  in  the  Detention  Home.  I under- 
stand that  all  employes  except  the  cook  and  janitor  are  required 
to  take  this  course  of  instruction,  which  covers  physical  training, 
the  personal  handling  of  children,  and  so  forth. 

A second  inquiry  in  my  questionnaire  was:  “Do  you  believe 
that  it  is  practicable  to  establish  training  schools  for  prison  and 
reformatory  officers?”  Replies  to  this  question  were  received 
from  6 1 officers  as  follows:  “yes,”  36;  “doubtful,”  1 1 ; “no,”  14. 
It  appears,  therefore,  that  60  per  cent  of  those  replying  believe 
in  the  practicability  of  such  schools  and  only  17  per  cent  regard 
them  as  positively  impracticable.  Further  on,  I shall  offer  con- 
crete suggestions  for  the  organization  of  such  schools. 

All  Prison  Officers  Need  Training.  In  addition  to  prison  war- 
dens and  superintendents,  the  superior  prison  officers  who  need 
education  in  penology  are:  the  deputy  warden  and  his  assistant, 
the  chaplain,  the  physician,  and  the  psychiatrist. 

The  Deputy  Warden.  The  deputy  warden  or  assistant  super- 
intendent takes  charge  of  the  institution  when  the  warden  is 
absent.  But  his  chief  duty  is  that  of  a disciplinary  officer:  to 
maintain  the  prison  morale.  He  directs  the  work  of  the  guards, 
investigates  charges  of  misconduct  among  the  prisoners,  and 
assigns  the  penalties  therefor.  Deputies  usually  come  up  from 
the  ranks.  Many  of  them,  although  of  high  character  and  fine 
spirit,  are  of  limited  education.  While  some  of  the  best  wardens 
have  served  their  apprenticeship  as  deputies  and  assistants,  out 
of  52  wardens  and  superintendents  who  gave  information  on  this 
point  in  answer  to  my  questionnaire,  only  eight  had  previously 
served  as  deputies  or  assistants. 

The  deputy  warden  must  be  a man  of  good  judgment  and 
unflinching  courage,  because  he  usually  has  to  meet  the  emer- 
gencies which  arise  when  a prisoner  rebels  or  when  an  insurrec- 
tion is  attempted.  He  must  have  the  wisdom  and  tact  to  check 
such  difficulties  at  their  inception,  to  quell  them  promptly  with 
the  least  possible  exercise  of  force. 

In  many  prisons  the  deputy  wmrden  holds  a daily  “court”  to 
adjudicate  complaints  made  by  the  guards  against  prisoners.  It 
is  a very  delicate  and  responsible  matter  to  decide  whether  a 
prisoner  is  intentionally  vicious,  or  whether  he  has  offended 
through  misunderstanding  of  the  rules  or  sudden  provocation. 
When  an  officer  reports  a prisoner  the  presumption  is  in  favor  of 
the  officer,  but  sometimes  a petty  officer  is  prejudiced  against  a 
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prisoner  or  has  a grudge  because  of  some  personal  disagreement. 
In  such  cases  the  deputy  warden  must  have  the  discernment  to 
discover  the  rights  of  the  case  and  not  to  allow  the  prisoner  to 
suffer  unjustly. 

The  deputy  warden  usually  gets  his  promotion  from  the  rank 
of  prison  guard  on  merit;  but  a way  should  be  found  to  secure 
men  of  more  education  and  training  for  the  position  in  order 
that  it  may  be  a preparation  for  the  office  of  warden.  Knowledge 
of  prisoners  and  the  problems  of  their  behavior  gained  as  a deputy 
warden  is  a great  asset  to  a warden. 

The  Chaplain.  Next  to  the  warden,  no  prison  office  is  more 
important  than  that  of  the  chaplain.  If  prisoners  are  to  be 
reformed  and  made  over  into  decent  citizens,  they  must  not 
only  have  discipline,  schooling,  and  vocational  training,  but,  as 
already  indicated,  must  be  made  over  spiritually.  The  power  of 
religion  is  a vital  force  in  the  remaking  of  character,  and  its  value 
is  almost  universally  recognized  by  experienced  prison  wardens. 
But  there  is  danger  of  placing  too  much  reliance  upon  formal 
preaching  and  religious  instruction  and  too  little  upon  the 
personal  life  and  example  of  a man  who  loves  God  and  looks 
upon  a prisoner  as  a fellow-man. 

The  task  of  the  chaplain  is  one  of  great  difficulty  because  the 
prisoner  is  under  constant  temptation  to  profess  good  purposes 
and  religious  convictions,  hoping  for  some  temporal  advantage, 
especially  that  it  may  help  him  to  gain  his  liberty.  There  came 
to  a certain  meeting  of  the  American  Prison  Congress  a young 
chaplain  (a  Ph.D.)  who  distributed  with  pride  what  he  called 
“Pastoral  Letter  No.  i.”  It  began  as  follows: 

“To  the  Inmates  of  the  Penitentiary: 

“Your  chaplain  has  frequently  been  requested  to  issue  a char- 
acter certificate  for  parole  and  pardon.  . . . This  can  be 

gained  only  by  a standard  system  of  merit.  . . . Therefore 

the  chaplain  hopes  to  inaugurate  the  following  carefully  drawn 
plan  of  certification,  the  value  of  which  an  inmate  shall  determine 
for  himself  by  his  respect  for  and  diligent  application  to  the 
enumerated  points  for  parole  and  pardon.” 

Then  followed  a score  sheet,  containing  the  following  points : 
“Physical  exercise,  io  percent”;  “ mental  atmosphere,  15  per 
cent”;  “moral  attitude,  20  per  cent”  ; “religious  experience,  25 
per  cent”;  “conformity  to  discipline,  20  per  cent”;  “psycho- 
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logical  analysis,  io  per  cent”;  “total  merits  possible,  ioo”; 
“merits  required  for  certification,  80.” 

“Religious  experience”  was  defined  as  follows:  “Sincere  con- 
fession of  religious  convictions,  faithful  attendance  upon  and 
respectful  attention  to  religious  services  will  count  25  per  cent.” 
That  schedule  was  bound  to  produce  a religious  revival,  since  no 
prisoner  could  obtain  a certificate  with  less  than  80  points  out 
of  100,  and  religion  counted  25  per  cent!  Unfortunately,  the 
worthy  chaplain  was  dismissed  after  a few  months  so  that  the 
results  of  this  interesting  experiment  have  never  been  demon- 
strated. 

There  have  been  many  prison  chaplains  w'ho  have  accom- 
plished wonders  in  redeeming  the  character  of  the  men.  Such  a 
chaplain  was  Albert  G.  Byers  of  the  Ohio  Penitentiary.  He  was 
a brilliant  and  entertaining  speaker.  I remember  hearing  him 
preach  a wonderful  sermon  on  “Paul,  the  Prisoner,”  in  which  he 
interpreted  the  experiences  of  Paul  in  the  vernacular  of  the 
prison  to  the  amusement  and  profit  of  his  prison  congregation. 
And  once  when  Dr.  Byers  was  at  Washington,  an  ex-convict 
who  had  become  a prosperous  business  man,  with  home  and 
family,  came  from  New  York  to  thank  him,  saying,  “I  owe  it 
all  to  you.”  Later  he  insisted  on  entertaining  Dr.  and  Mrs. 
Byers  for  several  days  in  a fine  suite  of  rooms  at  the  Murray 
Hill  Hotel  in  New  York.  As  they  were  leaving,  the  head  clerk 
said:  “Dr.  Byers,  we  were  instructed  to  treat  you  like  a prince. 
We  have  done  our  best  and  we  hope  that  you  are  satisfied.” 

Chaplain  George  H.  Hickox,  of  the  Michigan  State  Prison, 
was  another  great  chaplain.  Thirty  years  ago  he  was  practising 
many  of  the  things  which  we  now  call  modern  prison  reform. 
Among  other  things,  he  organized  two  literary  societies.  I 
attended  a meeting  where  200  prisoners,  packed  tightly  in  a small 
but  w'ell  ventilated  room,  were  holding  an  animated  discussion 
on  the  question:  “Which  has  the  greater  influence,  example  or 
precept?”  A Negro  prisoner  discomfited  his  white  opponent 
and  won  the  debate:  “De  man  wat  says  example  has  mo’  in- 
fluence dan  precep’  don’  no  wat  he’s  talkin’  ’bout,”  he  declared. 
“Wy,  Misto  Pres’dent,  how  was  it  ’fo’  de  w'ah?  De  Norf  dey 
set  de  Souf  de  example  ob  not  havin’  any  slaves.  Wat  good  did 
dey  do?  Bimeby  Ab'ham  Lincum  he  gib  de  precep ’/” 

Hundreds  of  prisoners  were  reclaimed  and  started  in  a new  life 
under  the  administration  of  Chaplain  Hickox. 
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Warden  General  W.  F.  Feagin  of  Alabama,  recently  substi- 
tuted an  active,  wide-awake  clergyman  for  the  elderly  chaplain 
who  used  to  preach  monthly  sermons  in  the  different  prison 
camps.  The  new  man  holds  the  title  of  “Welfare  Worker.” 
During  the  week  he  drives  in  his  Ford  from  camp  to  camp,  mixing 
with  the  prisoners  personally  and  infusing  into  them  his  manly 
and  unselfish  spirit.  He  preaches  on  Sundays,  but  his  chief 
work  is  the  week-day  ministrations. 

Medical  Officers.  The  prison  physician  and  the  prison 
psychiatrist  lack  training  less  than  any  other  prison  officer. 
In  their  outside  practice  they  are  brought  into  contact  with 
human  life  in  its  abnormal  aspects.  The  physician  knows  the 
vices  and  weaknesses  of  men,  and  a patient  confides  in  his  doctor 
as  he  does  not  in  his  minister  or  his  wife.  The  right-minded 
prison  physician  has  a powerfully  regenerating  influence.  We 
have  learned  this  fact  in  the  state  of  New  York,  where  at  the 
present  time  the  superintendents  of  the  State  Reformatory  at 
Elmira,  the  Women’s  Prison  at  Auburn,  and  the  Woman’s  Re- 
formatory at  Bedford  are  all  physicians. 

Fortunately  the  technical  schools  for  physicians  and  psychia- 
trists give  a training  which  sufficiently  meets  the  need  of  these 
officers. 

The  Prison  Warden.  The  man  who  must  give  character  and 
purpose  to  the  whole  institution  is  the  prison  warden.  He 
should  be  a man  of  education  and  training;  and  he  above  all 
others  needs  education  in  penology;  needs,  in  fact,  all  the  edu- 
cation that  he  can  get.  If  he  is  a college  graduate  so  much  the 
better,  but  whatever  his  previous  education  may  have  been,  it  is 
absolutely  necessary  that  he  shall  have  been  trained  in  the  school 
of  experience.  No  inexperienced  man,  however  well  educated, 
can  qualify  as  a first-class  warden.  To  be  that  he  should  have 
at  least  two  years  of  actual  experience  in  prison  work. 

There  is  no  public  officer  who  works  under  greater  disadvan- 
tages than  he.  He  is  handicapped  by  imperfect  legislation, 
antiquated  buildings,  an  impossible  labor  system,  and  worn-out 
machinery;  and  above  all  by  the  fact  that  from  time  immemorial 
his  office  has  been  part  of  the  spoils  of  party  politics,  so  that  in 
many  states  his  subordinates  are  not  selected  on  merit,  but  are 
imposed  upon  him  by  partisan  leaders  in  furtherance  of  political 
schemes.  It  is  necessary  also  that  he  shall  study  other  prisons 
than  his  own  and  come  in  contact  with  competent  progressive 
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wardens  in  order  to  profit  by  their  successes  and  failures.  He 
needs  to  be  familiar  with  the  literature  of  penology,  criminology, 
and  psychology  in  order  to  deal  wisely  with  the  difficult  and 
intractable  human  material  under  his  charge. 

The  warden  carries  a very  heavy  responsibility.  He  holds 
powers  practically  as  great  as  the  captain  of  a ship  at  sea.  He 
must  be  prepared  to  act  promptly  and  decisively  in  emergencies. 
He  should  be  able  to  suppress  a riot  by  the  power  of  his  per- 
sonality, but  he  may  even  have  to  order  men  shot  down  in  their 
tracks. 

He  must  be  a competent  administrator,  capable  of  selecting 
and  directing  a large  staff  and  administering  a complicated  in- 
dustrial plant  and  extensive  farming  operations.  At  the  same 
time  he  should  be  a competent  prison  governor  and  understand 
the  workings  of  the  prisoner’s  mind.  He  should  be  qualified  to 
devise  and  execute  a program  for  dealing  with  unsocial,  ab- 
normal, human  beings  who  are  temporarily  segregated  from  the 
community  but  who  are  soon  to  return  to  ordinary  life. 

He  must  be  a man  among  men.  He  represents  his  institution 
to  the  public.  He  must  be  able  to  present  his  plans  and  ideas 
clearly  and  intelligently  to  his  managing  board,  to  the  Governor 
of  the  state,  and  to  the  legislature,  and  to  command  their  ap- 
proval and  support. 

The  warden  should  be  a gentleman.  Colonel  Richard  P. 
Williams,  Commandant  of  the  United  States  Marine  Corps 
Barracks  at  Paris  Island,  South  Carolina,  did  not  put  it  too 
strongly  when  he  said,  in  reply  to  my  questionnaire:  ‘‘The  most 
necessary  qualification  for  the  superintendent  of  a prison  is  that 
he  be  first,  and  above  all  things,  a gentleman.  By  gentleman 
I mean  a well-bred  man  of  education,  refined  in  feelings  and 
manner.  In  addition  he  must  be  forceful,  practical,  and  have 
had  experience  in  handling  men.  He  must  be  interested  in  his 
work  for  the  work’s  sake.” 

The  warden  must  be  a man  of  decision,  of  character,  and  of 
absolute  fairness.  However  crooked  a prisoner  may  be,  he  is 
always  ready  to  demand  a “square  deal.”  He  is  quick  to  discern 
and  resent  unfair  dealing  from  his  superiors,  and  a warden  who 
is  not  himself  upright  and  straight  is  powerless  to  inspire  up- 
rightness in  a prisoner.  No  man  is  fit  for  the  position  who  is 
not  interested  heart  and  soul  in  his  job,  and  who  is  not  eager  to 
qualify  himself  for  it  by  every  means  in  his  power.  The  great 
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prison  superintendents  and  wardens  of  the  United  States,  like 
the  Pillsburys,  Brockway,  Tufts,  McClaughry,  Garvin,  Wolfer, 
and  Scott  have  been  men  of  this  sort. 

Wardens  are  often  criticized  for  conditions  over  which  they 
have  no  control,  and  sweeping  condemnation  is  often  pronounced 
upon  them  as  a class.  See,  for  example,  the  statements  made  in 
a recent  magazine  article:  namely,  that  “the  small  henchman 
from  which  the  average  warden  is  recruited,  is  not  an  expert  in 
anything”;  that  “he  is  usually  ignorant”;  and  that  there  is 
hardly  a college  man  among  the  wardens  of  our  penal  institutions. 
I have  known  wardens  who  were  ignorant,  cruel,  intemperate, 
and  vicious;  I have  known  those  who  were  visionary,  emotional, 
and  oversympathetic.  But  the  average  warden,  as  I have  known 
him,  is  a good  citizen,  an  honorable  man,  the  father  of  a family, 
reasonably  intelligent,  and  desiring  to  do  what  is  right  and  just. 
Many  have  been  practical  psychologists  who  knew  the  heart  of 
the  prisoner,  dealt  with  him  as  a human  being,  and  did  real 
reformatory  work. 

It  is  not  too  much  to  say  that  the  position  of  state  superin- 
tendent of  prisons,  or  of  prison  warden,  is  equal  in  responsibility 
and  importance  to  the  position  of  state  superintendent  of  educa- 
tion, or  the  presidency  of  a college,  and  should  command  the 
service  of  a man  of  like  character  and  ability. 

Table  1.— Education  of  Prison  Wardens  and  Adult  Reformatory 


Superintendents 


Limit  of  education 

Institutions  for 
men 

Institutions  for 
women 

Total 

Number 

Per  cent 

Number 

Per  cent 

Number 

Per  cent 

Common  school .... 

na 

24 

1 

7 

12 

20 

High  school  grad- 
uates   

1 8b 

39 

6 

43 

24 

40 

College  graduates . . 

1 7C 

37 

7 

50 

24 

40 

Total 

46 

100 

100 

60 

100 

a These  eleven  wardens  include  at  least  four  with  high  records  of  efficiency, 
b Several  of  these  studied  also  in  normal  or  professional  schools. 
c Including  a graduate  from  West  Point  and  one  from  Annapolis. 


Some  people  have  the  impression  that  prison  wardens  are 
ignorant  and  unlettered  men,  but  as  may  be  seen  from  the  pre- 
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ceding  table,  40  per  cent  of  the  60  prison  wardens  and  superin- 
tendents who  furnished  educational  information  in  reply  to  my 
questionnaire  are  graduates  of  colleges,  and  another  40  per  cent 
are  graduates  of  high  schools. 

As  to  the  matter  of  experience,  answers  to  the  questionnaire 
showed  that  out  of  52  prison  wardens  and  superintendents 
replying,  26  had  had  previous  institutional  experience  and  26 
had  had  none.  Of  those  who  had  had  previous  experience  eight 
had  been  deputy  wardens  and  five  had  been  wardens  or  superin- 
tendents of  other  institutions. 

Information  was  obtained  by  a special  questionnaire  as  to  the 
terms  of  service  of  235  wardens  and  superintendents  who  have 
served  since  1890,  but  who  have  now  completed  their  terms, 
with  the  following  results: 


Table  2.— Terms  of  Service  of  235  Prison  Wardens  and  Adult  Reforma- 
tory Superintendents 


Length  of  service 


Number 


Per  cent 
of  total 


1  year  or  less 

1 to  2 years 

2 to  3 years 

3 to  4 years 

4 to  5 years 

5 to  7 years 
7 to  10  years 

10  to  15  years 
Over  1 5 years  . 


44 

19 

30 

13 

26 

1 1 

40 

1 7 

23 

10 

29 

12 

19 

8 

1 7 

7 

7 

3 

Total 


235 


100 


44,  or  19  per  cent,  served  one  year  or  less,  with  an  average  term  of . . 0.8  year 
74,  or  31  per  cent,  served  two  years  or  less,  with  an  average  term  of . 1.2  years 
100,  or  43  per  cent,  served  three  years  or  less,  with  an  average  term  of  1 .6  years 
140,  or  60  per  cent,  served  four  years  or  less,  with  an  average  term  of  2.2  years 
235,  or  100  per  cent,  served  an  average  term  of  4.8  years 

If  the  opinion  already  expressed  is  correct,  that  it  will  require 
two  years’  experience  to  qualify  any  man,  however  able,  for  the 
position  of  prison  warden,  it  appears  that  about  a third  (31  per 
cent)  of  these  wardens  served  at  best  no  more  than  the  minimum 
training  period.  On  the  other  hand,  the  services  of  those  who 
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completed  the  necessary  training  period  were,  on  the  average, 
lost  to  their  institutions  in  less  than  five  years  afterward. 

The  brevity  of  term  of  wardens  in  some  prisons  is  shown  by 
the  following  figures  compiled  from  answers  to  questionnaire: 


Table  3.— Average  Term  of  Wardens  in  Selected  Institution 


Institution 

Number 
of  years 
covered 
by  reply 

Number 

of 

wardens 

Average 
years  of 
service 

Texas,  State  Penitentiary 

7 

5 

1.4 

New  York,  Sing  Sing  Prison a 

12.5 

7 

1.8 

Michigan,  State  Prison 

16 

7 

2-3 

New  Mexico,  State  Penitentiary 

21 

9 

2-3 

Nevada,  State  Prison 

14 

6 

2-3 

New  York,  Clinton  Prison 

14 

6 

2-3 

Fort  Leavenworth,  U.  S.  Penitentiary  .... 

14 

6 

2.3 

New  York,  Bedford  Hills 

20 

6 

3-3 

Total 

118.5 

52 

2.3 

a Sing  Sing  Prison  is  reported  to  have  had  36  wardens  in  seventy-two  years. 


Out  of  235  wardens  and  superintendents  whose  term  of  service 
in  that  capacity  was  reported  in  reply  to  the  special  questionnaire, 
22  had  a record  of  more  than  ten  years  of  service,  as  follows: 


Zebulon  R.  Brockway,  New  York 50  years 

Albert  Garvin,  Connecticut 43  “ 

John  L.  Whitman,  Illinois 34  “ 

T.  B.  Patton,  Pennsylvania 31 

Otis  Fuller,  Michigan 27 

B.  F.  Bridges,  Massachusetts 21 

Henry  Wolfer,  Minnesota 21 

William  H.  Moyer,  District  of  Columbia about  20 

Joseph  F.  Scott,  New  York 19 

J.  A.  Leonard,  Ohio 18 

D.  J.  Griffith,  South  Carolina 18 

C.  W.  Bowron,  Wisconsin 18 

E.  J.  Murphy,  Illinois 18 

A.  H.  Leslie,  Pennsylvania 18 

Nelson  Viall,  Rhode  Island 16 

Thomas  H.  Rynning,  Arizona 15 

Frank  Moore,  New  Jersey. 14 

Miss  Katharine  B.  Davis,  New  York 13 

James  B.  Wood,  Virginia 13 

Mrs.  Jessie  D.  Hodder,  Massachusetts 12 

Mrs.  Frances  A.  Morton,  Massachusetts 11 

E.  J.  Fogarty,  Indiana 12 


STATE  OFFICIALS  NEED  EDUCATION 
State  Superintendents  of  Prisons.  State  superintendents  of 
prisons  and  prison  boards  need  education  in  penology  as  well  as 
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wardens.  The  office  of  superintendent  of  prisons  is  extremely 
important,  as  it  covers  the  entire  administration  of  the  state 
prisons  and  the  selection  of  prison  wardens;  but,  more  important 
still,  the  governor  and  the  legislator  must  look  to  the  state  super- 
intendent for  information  and  advice,  and  for  the  planning  of 
comprehensive  state  correctional  programs.  There  have  been 
some  strong  and  capable  men  of  vision  in  this  position,  such  as 
Austin  Lathrop,  Joseph  S.  Scott,  and  William  F.  Rattigan  of 
New  York;  Colonel  C.  B.  Adams  and  Sanford  Bates  of  Massa- 
chusetts; C.  B.  Rogers  and  William  F.  Feagin  of  Alabama. 

Governors  and  Legislators.  Governors  and  legislators  must 
be  educated  in  penology.  Every  governor  is  obliged  to  face  its 
complex  problems;  most  of  them  without  any  previous  knowl- 
edge of  the  subject  except  what  may  perhaps  have  been  acquired 
through  service  as  a prosecuting  attorney  or  a member  of  the 
legislature.  The  subject  is  only  one  of  many  which  confront 
the  governor,  and  he  finds  himself  involved  in  a maze  of  diffi- 
culties. How  are  governors  to  qualify  for  dealing  with  peno- 
logical problems?  Some  have  acquired  wisdom  through  ex- 
perience while  in  office;  but  usually  this  wisdom  has  come  too 
late  in  their  term  to  be  of  practical  service.  It  is  a pity  that  each 
of  them  could  not  take  a six  weeks’  training  course  in  penology 
as  a preliminary  to  assuming  their  duties.  Rutherford  B.  Hayes, 
during  his  term  as  governor  of  Ohio  and  later  as  President  of  the 
United  States,  gave  the  world  the  benefit  of  his  experience  in 
many  years  of  service  as  president  of  the  American  Prison  Asso- 
ciation. He  wrote  and  spoke  wisely  and  sanely  on  penology. 
His  papers  and  addresses  in  the  annual  proceedings  of  the  Amer- 
ican Prison  Association  and  the  National  Conference  of  Charities 
and  Correction  are  still  authoritative.  His  devotion  to  this 
cause  was  due  to  his  strong  feeling  that  the  prisoner  is  overlooked 
by  society.  “Who  cares  for  the  poor  prisoner?”  he  asked. 
George  M.  Hoadley,  formerly  governor  of  Ohio,  in  the  National 
Conference  of  Charities  and  Correction  of  1886,  read  a paper  on 
the  pardoning  power  based  upon  his  experience,  which  became  a 
classic.  As  a rule,  however,  governors  and  legislators  have  to 
rely  upon  the  advice  and  information  of  prison  executives. 
Governor  John  J.  Bagley  of  Michigan,  who  enjoyed  the  advice 
and  inspiration  of  Superintendent  Z.  R.  Brockway  while  the 
latter  was  in  charge  of  the  Detroit  House  of  Correction,  in  1870 
advocated  the  indeterminate  sentence  plan  and  induced  the  leg- 
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islature  to  appoint  a commission  to  examine  the  criminal  laws 
of  the  state  and  to  take  steps  for  their  revision.  In  1873  he 
urged  the  classification  of  prisoners  and  the  prohibition  of  the 
confinement  of  convicted  prisoners  in  jails. 

This  necessary  dependence  of  governors  and  legislators  upon 
prison  administrators  is  an  additional  argument  for  the  adequate 
training  of  prison  officers.  As  already  stated,  the  New  York 
School  of  Social  Work,  Columbia  University,  Michigan  State 
University,  the  University  of  Missouri,  and  certain  other  uni- 
versities and  training  schools  are  offering  courses  in  penology 
and  criminology.  In  order  that  prison  officials  may  be  able  to 
meet  their  obligation  to  supply  information  and  advice  on  sound 
prison  administration  to  governors  and  legislators  as  well  as  to 
maintain  a humane  type  of  institution  on  behalf  of  the  prisoners, 
I suggest  that  a committee  of  the  Wardens’  Association  be 
created  to  confer  with  the  representatives  of  the  institutions 
mentioned  with  reference  to  the  adaptation  of  the  courses  they 
give  to  the  needs  of  present  and  prospective  prison  wardens  and 
superintendents  of  reformatories. 

BOOKS  AND  PAMPHLETS  ON  PENOLOGY 

In  the  absence  of  opportunities  for  instruction  in  schools  and 
classes,  prison  officials  can  receive  much  help  from  books  and 
journals.  There  are  the  annual  volumes  of  the  Proceedings  of 
the  American  Prison  Association,  for  instance,  and  a number  of 
recent  important  and  elaborate  penological  studies.  Within  the 
last  four  years  four  such  studies  have  been  issued:  Report  of 
the  Pennsylvania  Commission  to  Investigate  Penal  Systems; 
Report  of  the  New  Jersey  Prison  Inquiry  Commission;  Report 
of  the  New  York  Prison  Survey  Committee;  and  Report  of  the 
Cleveland  Foundation  on  the  Administration  of  Criminal  Justice 
in  Cleveland.  . 

These  reports  give  the  latest  information  with  reference  to  the 
modern  trend  of  penology  and  are  full  of  important  suggestions. 
In  answer  to  a letter  sent  to  127  prison  wardens  asking  whether 
they  had  seen  and  read  these  reports,  one  replied  that  he  had 
read  two;  another,  that  he  had  read  one.  No  other  warden  or 
superintendent  stated  that  he  had  ever  seen  these  reports. 

The  Journal  of  the  American  Institute  of  Criminal  Law  and 
Criminology  and  The  Survey  also  publish  many  important  articles 
in  this  field. 
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In  addition  to  the  journals  and  reports  mentioned,  such  stan- 
dard authorities  as  E.  C.  Wines’s  great  book  entitled,  The  State 
of  Prisons  and  of  Child  Saving  Institutions  in  the  Civilized 
World;  Frederick  Howard  Wines’s  book,  Punishment  and  Refor- 
mation; Z.  R.  Brockway’s  Fifty  Years  of  Prison  Service,  which 
is  a living  picture  of  fifty  years  of  progress  in  penology;  Louis 
N.  Robinson’s  book,  Penology  in  the  United  States;  and  Bur- 
dette G.  Lewis’s  book,  The  Offender  and  His  Relations  to  Law 
and  Society,  should  also  be  in  the  library  of  every  warden.  In 
the  Appendix  I submit  a bibliography  of  books  which  seem  in- 
dispensable to  any  official  who  wishes  to  obtain  a comprehensive 
survey  of  the  subject. 
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FOREWORD 


THE  Division  of  Child  Welfare  Legislation  of  the  Russell 
Sage  Foundation,  following  precedents  established  in 
other  years  by  the  Federal  Children’s  Bureau  and  the 
Child  Welfare  League  of  America,  in  1923  arranged  for  two 
meetings  of  those  interested  in  protective  legislation  for  children 
at  the  National  Conference  of  Social  Work  in  Washington  in 
May  of  that  year.  This  pamphlet  contains  the  papers  read  at 
these  meetings.  Four  of  them  were  written  by  the  chairmen  of 
the  Child  Welfare  Commissions  in  their  respective  states.  One 
paper  presents  achievements  in  the  East,  one  in  the  West,  and 
two  in  the  South.  Each  describes  progressive  developments  in 
its  particular  section  of  the  country.  The  two  other  papers  were 
written  by  persons  with  a national  point  of  view.  One  of  them 
has  studied  with  some  care,  from  the  vantage  ground  of  a govern- 
ment position,  the  trends  and  needs  of  child  welfare  commissions 
in  various  states ; the  other,  at  the  head  of  a private  organization 
with  a country-wide  field  of  action,  has  observed  with  trained 
and  experienced  eye  the  developments  in  the  child  welfare  field 
in  most  of  the  states. 

These  papers  bear  testimony  to  the  similarity  of  the  needs 
of  children  everywhere.  Conditions  differ  in  each  community; 
general  practices  and  the  character  of  the  organization  of  welfare 
bodies  are  likely  to  vary  from  state  to  state,  but  there  are  emerg- 
ing from  experience  fundamental  legislative  principles  that  are  of 
fairly  uniform  application.  Dissimilarities  would  seem  to  come 
mainly  in  the  method  of  application  of  these  principles. 

The  present  movement  to  revise  the  laws  pertaining  to  children, 
in  which  more  than  26  states  have  taken  part,  has  a background 
of  interesting  history  which  includes  the  British  Children  Act  of 
1908,  sometimes  referred  to  as  the  “Children’s  Magna  Charta”; 
the  White  House  Conference  on  the  Care  of  Dependent  Children 
called  by  President  Roosevelt  in  1909,  the  first  commission  to 
revise  the  laws  in  regard  to  children  in  Ohio  in  1911,  the 

5 


establishment  of  which  led  a number  of  other  states  to  follow; 
and  the  International  Conference  of  Experts  on  Child  Welfare 
called  by  the  Federal  Children’s  Bureau  in  1919,  which  con- 
sidered legislation  as  a part  of  its  agenda.  New  commissions 
on  the  revision  of  existing  measures  are  constantly  being  ap- 
pointed, and  it  is  to  be  hoped  that  there  will  be  a continuous  and 
critical  testing  of  the  methods  and  results  of  the  work  as  the 
movement  goes  on.  The  country  wants  no  more  law  than  is 
absolutely  necessary  to  accomplish  specific  results.  It  wants 
no  attempt  to  adjust  by  law  conditions  which  are  outside  a 
legislative  remedy,  and  finally  it  should  heed  the  many  warnings 
it  has  received  that  laws  on  the  statute  books  and  laws  in  action 
are  two  wholly  different  matters.  The  work  of  a child  welfare 
commission  should  not  cease  with  the  adoption  of  its  program 
by  the  legislature.  Administration  is  ‘‘nine  points  of  the  law,” 
and  effective  and  honest  administration  is  secured  only  by  the 
intelligent  follow-up  of  public  opinion. 

William  Hodson, 

Division  of  Child  Welfare  Legislation. 


January,  1924. 
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SOME  EFFECTIVE  METHODS  OF  ORGANIZING  COM- 
MISSIONS FOR  WORK 


EMMA  O.  LUNDBERG 
Federal  Children’s  Bureau 

THE  most  important  thing  in  the  life  of  a commission  is 
that  it  shall  be  well  born.  Its  heredity  and  parentage 
must  be  such  that  it  will  not  begin  life  with  a handicap. 
Inauguration  of  activity  for  the  improvement  of  child  welfare 
legislation  should  not  be  forced;  it  should  be  the  result  of  real 
interest  on  the  part  of  the  people  in  the  state  who  are  most  con- 
cerned. When  you  study  the  history  of  commissions  that  have 
been  created,  and  the  work  they  have  done  or  have  planned  to  do, 
you  find  good  illustrations  of  the  need  for  the  right  kind  of  a start. 
About  a certain  commission  in  a distant  state,  for  instance,  we 
in  the  Children’s  Bureau  heard  a great  deal  before  and  just  after 
its  appointment.  There  was  much  correspondence  with  the 
Bureau,  asking  for  assistance,  information,  and  so  forth.  Then 
we  heard  no  more,  and  letters  of  inquiry  to  the  commission  re- 
garding its  plans  elicited  no  response.  The  commission  had  been 
authorized  by  the  governor,  after  much  insistence  by  a small 
group  not  at  all  representative  of  child  welfare  interests  in  the 
state.  And  to  make  up  for  the  lack  of  early  team-work  in  secur- 
ing the  commission,  the  governor  had  been  induced  to  name  as 
members  about  50  people  who  represented  every  possible  group 
or  type  of  activity  in  the  state.  But  the  minute  the  commission 
was  appointed  it  went  to  sleep.  Most  of  the  “ members”  knew 
nothing  about  it  or  its  work  beyond  the  fact  learned  through 
newspaper  publicity  that  they  had  been  appointed.  This  story 
could  be  repeated,  with  variations,  in  regard  to  the  situation  in 
some  other  states. 

Local  Stimulus  Essential.  To  succeed  in  its  work  a com- 
mission should  have  originated  in  a representative  movement 
and  be  in  fact  an  organization  through  which  the  best  thought 
and  practice  in  child  welfare  work  in  the  state  may  find  expression. 
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The  appeal  for  its  existence  should  be  state-wide,  and  the  com- 
mission must  always  consider  the  needs  and  the  various  condi- 
tions to  be  met  in  the  different  parts  of  the  state,  rural  as  well  as 
urban.  Stimulation  from  bodies  outside  the  state  only,  as  the 
history  of  some  of  the  commissions  will  show,  is  not  likely  to 
have  lasting  effects.  And  equally  unfortunate  is  it  if  the  com- 
mission is  created  because  of  the  insistence  of  a limited  group  or  a 
few  individuals  within  the  state.  Lacking  the  co-operation  and 
understanding  of  the  agencies  principally  concerned,  it  cannot 
function. 

A state  child  welfare  commission  or  children’s  code  com- 
mission properly  inaugurated  begins  its  work  with  a background 
of  general  understanding  of  its  objects.  It  does  not  have  to  spend 
its  time  and  energies  justifying  its  existence. 

Child  Welfare  Commissions  in  the  United  States.  By  the 
beginning  of  1923  there  had  been  in  the  United  States  26  officially 
created  commissions  for  the  study  and  revision  of  child  welfare 
laws.  In  addition  to  these  a bill  providing  for  such  a commis- 
sion has  been  passed  by  the  present  session  of  the  Florida  Legis- 
lature,1 and  a new  commission  has  been  created  in  South  Dakota 
to  take  the  place  of  one  defunct.2  A bill  introduced  in  the  Iowa 
Legislature  failed  of  passage,  but  a group  in  that  state  is  working 
to  induce  the  Governor  to  appoint  a commission.3  A bill  asking 
for  a commission  is  still  pending  in  Pennsylvania,4  and  two  or 
three  other  states  are  making  similar  efforts. 

Official  Authorization  Desirable.  There  are  several  topics 
that  may  well  be  considered  in  a discussion  of  the  form  of  organ- 
ization of  a commission.  It  is  agreed  that  a commission  should 
have  official  status,  and  while  it  may  not  seem  very  important 
whether  it  be  created  by  act  of  legislature  or  be  authorized  by 
the  governor,  experience  in  many  states  has  shown  that  one 
created  by  legislation  has  a prestige  that  is  a valuable  asset  in 
securing  the  co-operation  and  recognition  of  large  bodies  of  citi- 
zens. Not  only  is  its  program  put  through,  but  later  attention 
to  the  administration  of  the  measures  that  are  enacted  at  its 
recommendation  is  assured. 

1 Laws  of  Florida,  1923,  Chapter  9273. 

2 Laws  of  South  Dakota,  1923,  Chapter  122. 

3 A commission  was  appointed  in  November,  1923. 

4 The  bill  has  since  been  passed.  Laws  of  Pennsylvania,  1923,  No.  41 1 ; a 
commission  has  been  appointed. 
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Of  the  26  state  commissions  that  have  existed,  17  were  created 
by  the  legislature  (three  had  been  preceded  by  commissions  ap- 
pointed by  the  governor),  and  nine  were  authorized  by  the 
governor.  In  evaluating  the  results  of  the  activities — or  the 
activity — of  the  various  commissions,  it  is  significant  that  of  the 
17  created  by  law,  only  two  failed  to  do  something  of  value,  while 
six  of  the  nine  appointed  ones  did  nothing  to  justify  their  crea- 
tion. In  some  instances  authorization  by  the  governor  had  fol- 
lowed the  unsuccessful  efforts  of  representative  groups  to  secure 
action  by  the  legislature,  but  in  others  it  seems  evident  that 
appointment  by  the  governor  came  about  through  the  insist- 
ence of  an  organization  or  group  of  individuals  whose  interest 
proved  to  be  of  short  duration,  or  which  failed  to  gain  the  general 
support  essential  to  accomplishment  in  this  field.  The  concerted 
effort  of  the  large  bodies  of  citizens  that  alone  can  secure  action 
by  a legislature  is  a guarantee  of  well-directed  purpose.  This 
statement  is  proved  by  the  experience  of  the  three  states,  Minne- 
sota, Missouri,  and  Virginia,  that  were  exceptions  to  the  “rule” 
that  appointed  commissions  are  feeble  or  sterile  bodies.  In 
these  states  good  team-work  took  the  place  of  special  legal 
authorization. 

Appropriations  for  Commissions.  The  question  of  an  appro- 
priation is  of  course  very  important  to  the  work  of  a commission. 
In  11  states  only  have  appropriations  for  carrying  on  the  work 
delegated  to  the  commissions  been  made  from  public  funds — 
in  Connecticut  a total  of  $22,000  was  given  for  field  studies  and 
other  expenditures  for  two  years;  New  York,  $5,000  for  the 
first  year  and  $7,500  for  each  of  the  years  during  which  the  com- 
mission remains  in  existence;  Nebraska,  $7,500  for  two  years; 
Ohio,  $3,000;  Indiana,  $5,000;  West  Virginia,  $4,750;  North 
Dakota,  $2,500;  South  Dakota,  $500  and  $2,500  for  two  suc- 
cessive years.  The  New  Hampshire  commission  used  $1,350 
from  state  funds,  and  in  Oklahoma  and  Wisconsin  stenographic 
and  other  expenses  were  paid  from  the  state  treasury.  Many  of 
the  commissions,  among  them  some  which  had  small  state  ap- 
propriations, were  enabled  to  do  the  necessary  work  through 
funds  received  from  private  sources.  Some  have  had  the  assist- 
ance of  workers  whose  services  were  granted  by  other  organiza- 
tions. In  a number  of  states  national  organizations  or  federal 
bureaus  collaborated  with  the  commissions  in  making  special 
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studies  which  enabled  members  to  secure  the  necessary  informa- 
tion on  which  to  base  their  recommendations  to  the  legislature. 

Membership  on  Commissions.  The  numerical  membership 
of  commissions  has  varied  from  two  to  50.  A membership  of 
from  nine  to  16  is  likely  to  give  the  best  service.  A larger  body 
has  often  proved  to  be  unwieldy  and  too  widely  scattered,  both 
as  to  location  and  interests. 

Membership  frequently  includes  representatives  of  state  boards 
or  offices  or  of  organizations  of  various  types;  and  a number  of 
commissions  have  thought  it  expedient  to  include  legislators  in 
order  to  have  within  the  law-making  body  persons  who  will 
understand  the  purpose  of  the  measures  proposed,  and  who  will 
be  equipped  to  champion  the  cause  of  child  welfare  legislation  and 
be  interested  in  securing  effective  administration. 

The  New  York  commission  which  is  now  at  work  includes  three 
members  of  the  state  senate,  three  of  the  assembly,  five  who 
represent  state  departments,  and  five  members  at  large.1  The 
West  Virginia  commission  includes  three  lawyers,  a clergyman, 
a coal  operator,  and  three  women  who  represent  various  state- 
wide organizations;  there  was  also  an  advisory  committee  com- 
posed of  heads  of  state  departments  dealing  with  children.2 
The  North  Dakota  law  provided  that  nominations  for  member- 
ship should  be  made  from  the  following  organizations,  the 
Governor  to  select  the  members  of  the  commission  from  the 
names  submitted : State  Conference  of  Social  Work,  State 

Federation  of  Women’s  Clubs,  State  Medical  Association,  State 
Bar  Association,  State  Education  Association,  State  Federation 
of  Labor,  and  the  State  Minimum  Wage  Department  (which 
in  that  state  is  responsible  for  the  enforcement  of  the  child  labor 
law).3 

Committee  Organization.  Upon  the  organization  of  a com- 
mission, one  of  the  first  steps  has  usually  been  to  divide  the 
membership  into  committees,  or,  where  this  has  not  been  prac- 
ticable, to  classify  under  a few  headings  the  child  welfare  prob- 
lems to  be  considered.  The  grouping  of  these  divisions  has 
depended  very  largely  on  the  outstanding  needs  in  each  state. 
Such  a program  is  practical  rather  than  ideal.  Where,  for 

1 Laws  of  New  York,  1920,  Chapter  699. 

2 Laws  of  West  Virginia,  1921,  Chapter  135. 

3 Laws  of  North  Dakota,  1921,  Chapter  29. 
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example,  a particular  subject,  such  as  child  labor,  the  care  of  the 
mentally  defective,  or  child  hygiene,  has  recently  received  special 
attention  and  it  is  felt  that  no  new  legislation  is  immediately 
required,  a measure  on  that  subject  may  be  omitted  from  the 
program  or  be  given  less  emphasis  than  would  be  the  case  in  a 
theoretical  outline.  The  situation  in  a state  frequently  has  de- 
manded that  certain  urgent  measures  be  considered  to  the 
temporary  exclusion  of  other  parts  of  the  child  welfare  program. 
For  instance,  in  Connecticut  the  commission  believed  that  im- 
proved legislation  for  the  care  and  protection  of  dependent, 
neglected,  defective,  and  delinquent  children  was  urgently 
needed.  Three  committees,  therefore,  dealt  with  these  subjects, 
three  others  with  closely  connected  matters  grouped  under  the 
titles,  “Legal  and  Administrative,”  “Finance,”  and  “Publicity.” 
The  present  Georgia  commission  contains  committees  on:  I, 
Delinquency  and  Juvenile  Courts;  2,  Dependent,  Neglected, 
and  Defective  Children;  3,  Child  Health  and  Recreation;  4, 
Education  and  Employment.  The  New  York  commission  is 
divided  into  eight  committees  as  follows:  I,  Education;  2, 

Health;  3,  Labor;  4,  Institutional  Care  of  Children;  5,  Delin- 
quent Children;  6,  Dependent,  Neglected,  and  Defective  Chil- 
dren; 7,  Mothers’  Allowances;  8,  Child  Protection. 

Need  of  Executive  Secretary.  Perhaps  the  most  important 
thing  of  all  in  a commission  is  to  have  an  executive  secretary  who 
can  devote  his  entire  time  to  it,  at  least  during  the  period  when 
the  legislative  program  is  being  formulated  and  educational  work 
is  being  carried  on.  State  appropriations  or  funds  from  private 
sources  made  possible  the  employment  of  executive  secretaries 
in  Missouri,  Connecticut,  Minnesota,  Kansas,  Nebraska,  West 
Virginia,  and  New  York.  The  executive  secretary  of  the  Indiana 
commission  was  secured  through  a co-operative  arrangement  with 
the  extension  department  of  the  State  University.  In  the  ab- 
sence of  a state  appropriation  the  Georgia  Children’s  Code  Com- 
mission has  been  fortunate  in  having  the  executive  secretary 
problem  solved  for  it  through  the  co-operation  of  the  State  Coun- 
cil of  Social  Agencies,  which  has  granted  the  services  of  its  own 
secretary.  In  three  states,  North  Dakota,  Virginia,  and  Utah, 
an  unusual  amount  of  work  was  done  by  the  chairman  or  the 
secretary  of  the  commission,  men  who  were  as  active  and  as  de- 
voted as  a full-time  paid  executive  secretary  could  have  been. 
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But  in  general  it  is  too  much  to  expect  the  members  of  a com- 
mission, persons  usually  very  busy  with  their  own  professions  or 
activities,  to  devote  the  necessary  time  to  secretarial  work.1 

Character  of  Leadership  Important.  The  thing,  however, 
that  matters  most  in  the  task  of  carrying  on  the  work  of  a com- 
mission is  the  personality  of  the  man  or  woman  whose  special 
job  it  is  to  make  it  effective.  Not  only  must  there  be  harmony 
and  enthusiasm  within  the  ranks  of  the  commission  itself,  but 
the  people  and  the  agencies  of  the  state  outside  must  have 
confidence  in  the  body.  They  must  feel  that  the  members  and 
the  executive  officer  who  represent  all  the  people  will  be  fair 
with  the  various  communities  as  well  as  with  the  agencies,  and 
that  with  unprejudiced  judgment  they  will  give  the  proper  con- 
sideration to  every  phase  of  the  child  welfare  situation  in  the 
state. 


ORGANIZATION  AND  WORK  OF  A CONTINUING  CHILD 
WELFARE  COMMISSION  IN  KENTUCKY 

r FRANCES  INGRAM 

Chairman  of  the  Commission 

IN  1920  the  legislature  of  Kentucky  authorized  the  Governor 
to  appoint  a Children’s  Code  Commission  of  five  members 
which  was  “to  make  a survey  of  the  entire  field  of  child  wel- 
fare legislation  in  the  Commonwealth  of  Kentucky”  and  report 
to  the  next  biennial  legislative  session.2  In  spite  of  the  fact  that 
no  appropriation  was  made  for  its  work,  the  Commission,  with 
the  aid  of  co-operating  agencies,  conducted  a series  of  studies  and 
made  a report  in  January,  1922. 3 Among  other  things  it  recom- 
mended changes  in  the  juvenile  court  law,  the  child  labor  law, 
and  the  adult  probation  law.  In  addition  it  proposed  that  a 
child  welfare  commission  of  a permanent  character  should  be 
established  to  act  in  an  advisory  character  to  the  Governor  and 
legislature  on  children’s  problems. 

1  State  Commissions  for  the  Study  and  Revision  of  Child  Welfare  Laws,  by 
Emma  O.  Lundberg,  Children’s  Bureau,  United  States  Department  of  Labor, 
Washington,  1923,  pp.  15-16. 

2  Laws  of  Kentucky,  1920,  Chapter  193. 

3  Outline  of  Legislation  Recommended  for  Enactment  in  1922  by  the  Ken- 
tucky Children’s  Code  Commission. 
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Legislation  for  a Permanent  Commission.  The  reasons  set 
forth  for  such  an  organization  were  that  a thoroughgoing  study 
of  child  welfare  needs  and  the  enactment  of  adequate  legislation 
constitutes  a long-time  job.  Changes  and  additions  to  existing 
law  would  be  needed  from  time  to  time,  and,  apart  from  legisla- 
tion, some  group  ought  to  be  continuously  alert  to  the  child 
problem  in  all  its  phases.1  This  line  of  argument  met  with 
legislative  approval,  and  a permanent  child  welfare  commission 
was  authorized  in  1922  to  consist  of  nine  members  appointed  by 
the  Governor  who  were  to  serve  without  compensation  for  three- 
year  terms.2  You  will  note  the  use  of  the  term  ‘‘Child  Welfare 
Commission”  instead  of  the  one  found  in  the  first  law — Chil- 
dren’s Code  Commission.  It  is  now  generally  recognized  that 
bodies  of  this  sort  are  not  actually  preparing  “codes,”  as  that 
word  is  technically  understood,  but  are  revising  old  statutes  and 
drafting  new  ones.  The  present  designation  is  broader  in  its 
implications  and  more  in  keeping  with  the  duties  of  the  com- 
mission, the  concern  of  which  is  not  only  legislation  but  a study 
of  conditions  that  affect  children  generally,  and  the  giving  of 
advice  to  public  officials.  Thus  Kentucky  has  what  is  probably 
the  first  permanent  commission  of  its  kind  in  the  country — a 
group  without  active  administrative  duties,  but  whose  business 
it  is  to  study  continuously  the  needs  of  children  in  the  state  and 
to  make  such  recommendations  as  will  meet  those  needs,  par- 
ticularly in  the  field  of  legislation.  Its  influence  should  be  felt 
in  a broad  way  because  it  may  be  consulted  by  the  Governor  or 
by  any  member  of  the  legislature  on  any  measure  relating  to 
children  which  may  be  introduced  in  the  legislature,  regardless 
of  the  origin  of  the  measure.  If  this  procedure  is  followed  and 
the  Commission  functions  intelligently,  child  welfare  legislation 
in  Kentucky  should  be  well  considered  and  harmonious  in  form 
and  content. 

Support  of  Educational  Needs.  The  Commission  authorized 
in  1920  proposed  a very  limited  program.  It  felt  the  importance 
of  focusing  attention  and  support  upon  measures  being  urged  by 
the  Kentucky  Educational  Commission  and  the  State  Board  of 
Charities.3  A survey  of  the  state  by  the  General  Education 

1 Ibid. 

2 Laws  of  Kentucky,  1922,  Chapter  107. 

3 Report  of  The  Kentucky  Children's  Code  Commission  Covering  Child 
Welfare  Legislation  Prior  to  and  Through  the  Legislative  Session  of  1922,  p.  16. 
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Board  of  New  York  City  had  disclosed  a high  rate  of  illiteracy 
and  the  need  of  better  organization  and  more  adequate  financial 
support  for  the  state  educational  system.1  The  Commission  sup- 
ported the  recommendations  of  the  Board,  feeling  that  they  were 
fundamental  to  any  successful  program  of  child  welfare  in  the  state. 

State  Board  of  Charities  and  Correction.  Meanwhile,  the 
recently  created  State  Board  of  Charities  and  Correction,2 
which  administers  the  state  institutions  for  children  and  super- 
vises certain  private  child-caring  organizations  that  receive  state 
funds,  had  aroused  the  enmity  of  the  politicians  throughout  the 
state  by  instituting  an  efficiency  program  in  the  state  institutions 
which  necessitated  many  changes  in  their  personnel.  The  oppo- 
sition aroused  by  these  changes  resulted  in  a legislative  probe  of 
the  State  Board  of  Charities  which  lasted  throughout  the  session 
of  1922,  and  the  Code  Commission  felt  the  necessity  for  backing 
the  Board  in  the  recommendations  it  had  made  to  the  legislature. 

A State  Department  for  Children.  The  statute  creating  the 
State  Board  of  Charities  and  Correction  had  not  given  the  Board 
the  power  to  license  and  inspect  child-caring  organizations  and 
institutions.  This  is  a most  serious  defect  in  the  Kentucky  law. 
There  should  be  state  regulation  in  this  field,  and  one  of  the  de- 
partments should  be  charged  with  the  responsibility.  However, 
in  view  of  the  situation  in  which  the  Board  of  Charities  was 
placed  in  1922,  request  for  an  extension  of  its  power  seemed 
unwise.  The  need  in  regard  to  it,  as  well  as  the  need  for  developing 
a comprehensive  state  program  for  children,  probably  points  to 
the  ultimate  creation  of  a Children’s  Bureau,  either  as  a division 
of  an  existing  state  department  or  as  a separate  organization. 

State  Probation.  As  has  been  previously  pointed  out,  the 
original  Code  Commission  recommended  the  establishment  of  a 
permanent  state  commission  on  juvenile  courts  and  probation. 
It  was  to  consist  of  seven  members,  appointed  by  the  Governor, 
who  were  to  serve  without  compensation  but  with  power  to 
employ  a paid  secretary.  The  duties  of  this  commission  were 
"to  supervise  and  extend  the  work  of  juvenile  courts  and  proba- 
tion officers  throughout  the  state.’’3 

1 Public  Education  in  Kentucky,  1921,  The  General  Education  Board. 

2 Laws  of  Kentucky,  1920,  Chapter  7.  (Carroll’s  Kentucky  Statutes,  1922, 
Chapter  16,  Article  I,  Subdivision  I.) 

3 Outline  of  Legislation  Recommended  for  Enactment  in  1922  by  the  Ken- 
tucky Children’s  Code  Commission. 


14 


There  is  need  in  Kentucky  to  improve  standards  in  this  field. 
Not  only  should  there  be  more  and  better  administered  juvenile 
courts  and  a larger  number  of  properly  trained  probation  officers, 
but  the  public  should  be  more  thoroughly  informed  as  to  what 
can  be  accomplished  for  children  through  adequate  facilities  and 
a well-equipped  personnel.  The  Commission  on  Juvenile  Courts 
and  Probation  is  a means  of  accomplishing  that  end. 

As  a companion  proposal,  the  Code  Commission  recommended 
an  adult  probation  law  which  would  enable  the  courts  that  have 
jurisdiction  of  adult  offenders  to  exercise  the  power  of  paroling 
them  and  to  appoint  probation  officers  who  could  supervise  this 
work.  Neither  of  these  proposals  was  acted  upon  favorably 
by  the  legislature,  although  indorsed  by  the  committees  to  which 
they  were  referred. 

The  Juvenile  Court.  The  following  changes  in  the  juvenile 
court  law  were  suggested 

1.  Making  the  act  applicable  to  all  children  up  to  the  eight- 

eenth birthday. 

2.  Eliminating  provisions  for  a jury  trial. 

3.  Increasing  salaries  for  probation  officers  and  authorizing 

their  appointment  in  every  county. 

4.  Safeguarding  detained  children  awaiting  court  hearing. 

5.  Prohibiting  the  transfer  of  cases  from  the  juvenile  to  a 

criminal  court  where  the  child  is  under  fifteen. 

6.  Providing  that  children  committed  to  the  Houses  of  Re- 

form shall  be  committed  during  minority  and  shall  be 
subject  to  release  on  parole  in  accordance  with  the  rules 
of  the  State  Board  of  Charities  and  Correction. 

7.  Providing  for  the  examination,  treatment,  and  care,  by  the 

county,  of  children  committed  to  the  state  whose  parents 
are  not  able  to  provide  such  care. 

These  changes  failed  to  pass,  although  favorably  reported  from 
committee. 

Child  Labor — Street  Trades.  Kentucky  has  had  a very  good 
child  labor  law,2  one  section  of  which  forbade  the  employment  of 
boys  under  fourteen  and  girls  under  eighteen  in  the  street  trades. 
In  September,  1921,  this  section  was  declared  invalid  on  technical 

1 Outline  of  Legislation  Recommended  for  Enactment  in  1922  by  the  Ken- 
tucky Children’s  Code  Commission. 

2 Laws  of  Kentucky,  1914,  Chapter  72,  as  amended.  (Carroll’s  Kentucky 
Statutes,  1922,  Chapter  18,  Article  II,  Sections  33ia-i  to  33ia-i7.) 
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grounds  involving  phraseology,  and  the  Code  Commission  re- 
drafted the  law  to  meet  this  objection. 

A further  amendment  provided  that  whenever  an  employment 
certificate  was  issued  to  a child,  a duplicate  should  be  forwarded 
to  the  state  child  labor  inspector  in  order  that  that  officer  might 
check  up  the  issuance  of  these  certificates.  Both  of  these  amend- 
ments fell  by  the  wayside. 

Abandonment,  Desertion,  Non-support.  Kentucky  has  a num- 
ber of  laws  relating  to  desertion  and  non-support  which  are  un- 
related and  confusing  in  their  meaning  and  application.  It 
was  therefore  recommended  that  the  situation  be  simplified  by 
providing  that  desertion  by  a parent  or  guardian  of  a child  under 
the  age  when  he  could  be  lawfully  employed,  or  desertion  and 
failure  to  provide,  by  a husband,  of  a child  or  pregnant  wife  or 
of  a wife  without  children,  if  she  was  unable  to  support  herself, 
should  be  a felony.  Simple  failure  to  provide,  without  abandon- 
ment, was  made  a misdemeanor,  and  one  dollar  a day  was  appor- 
tioned out  of  public  funds  for  the  families  of  all  men  sentenced  to 
imprisonment  at  labor  during  the  term  of  their  sentence.  This 
bill  became  a law.1  But  one  declaring  children  proper  subjects 
for  adoption  without  the  consent  of  a parent  or  guardian  who  has 
deserted,  failed  of  passage. 

Publicity.  Kentucky’s  experience  thus  far  has  demonstrated 
that  a program  of  social  legislation  must  go  hand  in  hand  with  a 
program  of  public  education.  The  social  worker  must  learn  the 
art  of  publicity  to  further  his  plans  and  ideas.  A realization  of 
the  importance  of  enlisting  the  support  of  churches  for  child 
welfare  legislation  led  to  the  publication  in  1922  of  a pamphlet 
entitled  Child  Welfare  in  Kentucky.  It  was  published  by  the 
adult  committee  of  the  Kentucky  Sunday  School  Association  and 
contains  13  brief  articles  dealing  with  such  subjects  as  feeble- 
mindedness, child  labor,  juvenile  courts,  and  probation.  The 
topics  are  treated  in  a popular  vein  and  in  such  a way  as  to  be 
available  for  Bible  classes  and  public  speaking.  The  material 
has  also  been  used  as  the  basis  for  radio  talks  and  for  newspaper 
articles  by  20  of  the  leading  newspapers  of  the  state. 

The  present  Child  Welfare  Commission,  by  reason  of  its  per- 
manent continuing  character,  hopes  to  set  high  ideals  of  social 
service  and  to  attain  far-reaching  goals  of  achievement.  Its 

1 Laws  of  Kentucky,  1922,  Chapter  19. 
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program  is  elastic  and  its  methods  should  be  well  ordered — a 
process  of  building  steadily  upon  knowledge  and  experience. 


LEGISLATIVE  PROGRAM  FOR  CHILDREN  IN  NEW 

YORK  STATE 

GEORGE  A.  HALL 

Executive  Secretary,  New  York  State  Commission  to  Examine  Laws 

Relating  to  Child  Welfare 

ONE  of  the  first  problems  that  confronts  a legislative  com- 
mission is  to  determine  the  scope  of  its  work.  Commis- 
sions have  varied  a good  deal  in  this  respect,  some  going 
before  the  legislature  with  as  many  as  40  bills.  In  certain  in- 
stances such  a program  has  been  successful,  but  the  chances  are 
that  it  will  jeopardize  even  limited  success.  On  one  occasion 
in  New  York  a group  of  workers  brought  into  the  New  York 
Legislature  some  thirty-odd  bills,  all  bearing  on  the  same  general 
subject — child  welfare.  From  the  information  at  hand  it  appears 
that  only  two  of  the  proposals  were  enacted.  There  is  danger  of 
trying  to  cover  too  much  ground  at  one  time.  Reasonableness 
in  the  quantity  of  legislation  asked  for  is  a virtue. 

Quality  of  Legislation.  Social  workers  often  want  to  attain 
the  ideal  at  once — a Utopia  of  the  latest  model  fashioned  out  of 
hand.  Reasonableness  here  makes  for  measured  and  more 
certain  success.  Henry  W.  Thurston1  reminds  us  that  there  are 
two  types  of  legislation;  one  the  heart  yearnings  for  things  we 
know  ought  to  be  done,  and  the  other  practical  things  which  can 
be  accomplished  with  the  time  and  means  at  one’s  command. 
Too  much  emphasis  must  not  be  placed  upon  the  former  because 
social  workers  should  not  travel  too  far  ahead  of  public  sentiment. 
They  can  afford  to  be  in  the  van  but  not  around  the  corner  and 
completely  out  of  sight.  The  following  instances  illustrate  what 
reasonableness  will  accomplish : 

At  the  session  of  the  New  York  Legislature  which  ended  in 
May,  1923,  the  Commission  introduced  a bill  to  provide  double 
compensation  for  children  hurt  or  killed  while  illegally  employed.2 

1 Head  of  Department  of  Child  Welfare,  New  York  School  of  Social  Work. 

2 Second  Report  of  the  New  York  State  Commission  to  Examine  Laws 
Relating  to  Child  Welfare,  Part  I,  April  30,  1923,  pp.  17-19,  41-42. 
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When  the  matter  was  originally  discussed  by  the  Commission, 
many  thought  the  bill  should  provide  treble  compensation. 
Investigations  had  shown  that  a large  number  of  accidents  for 
which  compensation  had  been  paid  had  occurred  to  children 
illegally  employed.  The  New  York  labor  commissioner  cau- 
tioned sponsors  of  the  bill  that  it  would  be  wiser  to  introduce 
one  sure  to  pass  rather  than  one  open  to  attack  as  being  unrea- 
sonable. His  advice  was  followed  and  the  measure  for  double 
compensation  was  offered  and  passed.1 

Another  illustration  will  show  what  happens  when  too  much  is 
asked  for  in  one  bill.  The  Commission  proposed  a measure  which 
affected  the  county  children’s  courts,  and  it  accepted  an  amend- 
ment providing  increases  in  the  salaries  of  judges  who  preside 
over  these  courts.2  The  whole  measure  was  lost  in  the  closing 
hours  of  the  session  because  of  opposition  to  the  salary  clause  of 
the  bill.  The  Commission  was  willing  to  have  this  amendment 
omitted  but  it  was  too  late. 

The  Need  of  Legislation.  Besides  being  reasonable  in  quan- 
tity and  quality,  proposed  legislation  should  be  premised  upon 
a real  need.  No  intelligent  person  or  group  wishes  to  ask  for 
any  law  which  does  not  serve  a real  purpose.  The  more  urgent 
the  necessity  the  greater  the  possibility  of  passing  the  measure. 
Some  ten  years  ago  there  was  a bill  before  the  New  York  Legis- 
lature with  reference  to  the  employment  of  boys  in  night  messen- 
ger service.  An  investigator  was  brought  to  the  hearing  on  the 
bill  who  had  gone  out  night  after  night  with  messenger  boys, 
seeing  what  they  saw  and  participating  in  the  things  they  did. 
His  account  was  so  overwhelming  in  its  completeness  and  its 
pathos,  and  carried  such  conviction  with  the  members  of  the 
legislative  committee,  that  they  realized  at  once  the  urgency  of 
the  measure  and  the  evils  it  was  designed  to  meet.  They  an- 
nounced themselves  as  unanimously  in  favor  of  the  measure.3 

Human  Interest  Element.  Legislation  which  is  picturesque 
has  the  advantage  of  making  a popular  appeal.  The  proposal 
need  not  be  spectacular,  but  a touch  of  human  interest  aids 
greatly  in  securing  a hearing  from  members  of  the  legislature,  in 
interesting  the  newspapers  and  other  avenues  of  publicity,  and 

1 Laws  of  New  York,  1923,  Chapter  5 72. 

2 Second  Report  of  the  New  York  State  Commission  to  Examine  Laws 
Relating  to  Child  Welfare,  Part  I,  April  30,  1923,  pp.  21-22,  47-56. 

3 Laws  of  New  York,  1910,  Chapter  342. 
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in  arousing  general  sentiment  in  its  favor.  When  urging  a bill 
providing  a legal  procedure  for  the  adoption  of  children  it  helps 
to  be  able  to  show,  as  was  done  in  New  York,  that  babies  were 
being  given  away  by  institutions  or  baby  farms  to  irresponsible 
people  at  the  rate  of  one  a day.  Such  a situation  will  appeal  to 
every  mother’s  heart,  and  public  support  will  naturally  be  favor- 
able to  a measure  to  correct  the  abuses.  The  same  was  true  of 
the  repeal  of  the  binding-out  laws  of  children,  which  was  secured 
at  the  New  York  legislative  session  of  1923.1  The  things  which 
could  be  said  about  indentured  children — their  unhappy  living 
conditions  and  helpless  servitude — aided  greatly  in  passing  the 
repeal. 

Value  of  Co-operation.  There  can  be  no  difference  of  opinion 
on  the  paramount  importance  of  obtaining  the  support  of  the 
social  agencies  interested  in  a bill  where  such  unanimity  is  at  all 
possible.  Every  effort  should  be  made  to  secure  general  agree- 
ment after  a consideration  of  all  the  varying  points  of  view. 
Sometimes  a notion  gets  abroad  that  the  fount  of  all  wisdom  lies 
in  a particular  quarter,  and  people  in  another  quarter  who  have 
labored  in  the  same  or  a kindred  field  are  given  slight  attention. 
The  public  agency,  the  children’s  society,  the  sectarian  group, 
and  a large  number  of  other  organizations  dealing  with  children’s 
problems,  all  have  their  contribution  to  make  which  should  be 
sought  for  and  can  be  profited  by.  This  co-operation  can  be 
accomplished  in  various  ways,  in  large  conferences  or  through 
small  groups.  The  New  York  Commission  found  it  profitable 
to  invite  a group  of  selected  people  to  assist  in  framing  the  bills 
it  proposed  to  introduce.  This  method  of  sitting  around  a table 
to  discuss  various  points  and  to  help  to  draw  a bill  brings  out 
much  that  is  important.  Whether  an  individual  actually  makes  a 
contribution  to  the  framing  of  the  bill  or  not,  he  feels  that  he  is 
helping  to  shape  its  policy  and  becomes  vitally  interested  in  its 
success.  All  of  us  like  to  be  an  important  element  in  determining 
a matter  of  public  concern,  and  child  welfare  commissions  can 
recognize  this  human  trait  with  profit. 

Public  Hearings  and  Conferences.  Conferences  are  necessary 
and  valuable.  It  is  desirable  to  get  suggestions  and  support 
from  different  localities  in  the  state,  and  the  progress  of  a bill 
in  the  legislature  is  greatly  stimulated  by  arousing  widespread 

1 Laws  of  New  York,  1923,  Chapter  306. 
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and  intelligent  interest.  One  child  welfare  commission  set  a 
good  example  in  this  regard  by  having  its  proposals  printed  some 
months  in  advance  of  the  meeting  of  the  legislature  and  sending 
them  out  in  tentative  form  for  general  criticism.  Hearings  were 
held  and  everyone  was  given  a chance  to  express  his  opinion  or 
voice  his  objections.  In  the  light  of  the  criticisms  offered,  the 
bills  were  amended  when  that  seemed  wise,  and  the  whole  series 
of  them  were  introduced  and  passed  with  practically  the  unani- 
mous sentiment  of  the  people  of  the  state  behind  them. 

The  Governor’s  Influence.  If  a governor  is  willing  to  indorse 
a commission’s  proposals,  great  weight  is  added  to  its  program. 
He  is  an  official  of  wide  influence  and  can  be  of  real  assistance. 
Two  governors  have  recommended  the  proposed  legislation  of  the 
New  York  Commission  in  inaugural  or  special  messages  to  the 
legislature.1  Some  may  question  the  advisability  of  such  action, 
particularly  if  the  political  affiliation  of  the  governor  is  different 
from  that  of  the  dominant  group  in  the  legislature.  However, 
party  lines  are  not  so  likely  to  be  strictly  drawn  on  welfare  legis- 
lation, and  the  weight  of  the  governor’s  recommendation  offsets 
possible  harm  on  the  score  of  any  such  conflict. 

Legislative  Procedure.  The  question  of  who  is  to  handle  the 
proposed  bills  in  the  legislature  is  of  vital  concern.  Some  com- 
missions are  made  up  entirely  of  members  of  the  legislature; 
some  have  no  such  members  at  all.  When  the  commission  has 
legislative  members  it  is  of  course  desirable  that  one  of  them 
should  introduce  the  measures  or  that  all  of  them  should  jointly 
introduce  the  bills.  After  months  of  study  and  conference  they 
know  the  bills  thoroughly  and  can  present  the  need  of  them  and 
can  combat  attacks  more  effectively  than  could  others.  A 
legislator  who  speaks  well,  knows  parliamentary  procedure 
thoroughly,  has  social  sympathies  or  background,  is  the  ideal 
type  of  person  to  introduce  a bill. 

The  chairman  of  the  New  York  Commission  was  the  chairman 
of  the  judiciary  committee  of  the  Senate.  He  arranged  to  have 
all  the  Commission’s  bills  referred  to  his  committee.  This 
centralization  of  welfare  legislation  in  one  committee  was  a pro- 
nounced advantage.  One  legislative  hearing  was  arranged  for 

1 Preliminary  Report  of  the  New  York  State  Commission  to  Examine  Laws 
Relating  to  Child  Welfare,  March  14,  1922,  p.  24;  Second  Report  of  the  New 
York  State  Commission  to  Examine  Laws  Relating  to  Child  Welfare,  April 
30,  1923,  p.  101. 
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all  the  bills  and  the  matter  disposed  of  in  one  day.  In  addition 
to  co-operation  inside  the  legislature  it  is  important  to  have 
someone  outside  watching  the  progress  of  the  bills  in  both  houses. 
A busy  legislator  with  many  measures  to  attend  to  cannot  always 
give  undivided  attention  to  any  one  of  them. 


PROGRAM  OF  THE  NORTH  DAKOTA  CHILDREN’S 


HE  North  Dakota  Children’s  Code  Commission  was 


appointed  by  the  Governor,  pursuant  to  the  provisions  of 


Chapter  29,  Session  Laws  of  1921.  It  consisted  of  seven 
members  chosen  to  represent  the  following  interests:  The  State 
Conference  of  Social  Work;  the  State  Federation  of  Women’s 
Clubs;  the  State  Medical  Association;  the  State  Bar  Associa- 
tion; the  State  Federation  of  Labor;  the  State  Educational 
Association;  the  State  Minimum  Wage  Department.  The 
Commission’s  report  was  transmitted  to  the  Governor  on  Oc- 
tober 25,  1922.1 

Inadequate  Appropriation.  The  legislative  appropriation  was 
wholly  inadequate  and  the  Commission,  therefore,  had  not  been 
able  to  undertake,  on  its  own  account,  extensive  investigations. 
The  Federal  Children’s  Bureau,  upon  invitation,  had  carried  on 
studies  in  the  field  of  juvenile  courts,  mothers’  pensions,  recrea- 
tion, dependent  children,  child  labor,  and  school  attendance. 
A study  was  also  made  by  the  National  Committee  for  Mental 
Hygiene,  and  the  Director  of  the  Minnesota  Children’s  Bureau, 
who  was  the  Executive  Secretary  of  the  Child  Welfare  Commis- 
sion in  that  state,  advised  with  the  Commission. 

Community  Attitude.  The  attitude  of  the  community  was 
one  of  opposition  to  new  boards  and  commissions,  coupled  with 
a feeling  that  if  the  legislature  met  but  once  in  twenty  years  it 
might  profit  all  concerned.  Nevertheless,  the  Commission  went 

1 Report  of  Children’s  Code  Commission  to  the  Legislative  Assembly,  1922. 
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ahead  with  its  work  and  submitted  25  bills.  The  child  welfare 
standards  set  forth  in  the  White  House  Conference  of  19091  and 
in  the  Federal  Children’s  Bureau  Conference  of  19192  served  as  a 
basis  for  the  determination  of  standards  in  North  Dakota. 

State  Machinery.  The  necessity  was  felt  at  the  outset  for  an 
administrative  organization  to  enforce  the  child  welfare  laws. 
In  order  to  avoid  the.  creation  of  a new  commission,  a bill  was 
prepared  giving  the  State  Board  of  Administration  power  to 
organize  a new  division  for  this  purpose.  The  Board  has  general 
supervision  over  and  control  of  all  educational,  charitable,  and 
penal  institutions,  with  duties  somewhat  similar  to  those  of  the 
Minnesota  State  Board  of  Control,  which  has  provided  for  a 
Children’s  Division  within  its  organization.3  The  bill  met  with 
favor  in  the  legislature  and  was  enacted  into  law.4 

County  Organization.  To  supplement  the  state  organization, 
the  Commission  recommended  the  establishment  of  county  child 
welfare  boards  to  consist  of  five  members,  two  ex  officio — the 
county  superintendent  of  schools  and  a member  of  the  board  of 
county  commissioners,  and'  three  others  to  be  appointed  by  the 
State  Board  of  Administration.  This  bill  was  defeated  because 
of  the  expense  which  it  was  asserted  would  be  involved  in  the 
organization  of  such  county  boards,  although  the  measure  left 
the  establishment  of  a board  optional  with  the  county  com- 
missioners. 

General  Duties  of  State  Department.  The  State  Board  of 
Administration  is  made  responsible  for  the  enforcement  of  all 
the  child  welfare  laws  of  the  state.  It  was  given  power  to  license 
and  regulate  private  child-caring  agencies,  to  conduct  investiga- 
tions in  the  various  types  of  cases  referred  to  it,  and  to  accept 
the  guardianship  of  children  committed  to  its  care.5 

Licensing  Power.  The  Commission  felt  the  need  of  making 
all  the  child-caring  and  child-placing  organizations  subject  to 

1 Proceedings  of  the  Conference  on  the  Care  of  Dependent  Children,  held  at 
Washington,  D.  C.,  January  25,  26,  1909.  Senate  Document  No.  721,  Wash- 
ington, 1909. 

2 United  States  Children’s  Bureau:  Minimum  Standards  for  Child-Welfare 
Adopted  by  the  Washington  and  Regional  Conferences  on  Child-Welfare,  1919. 
Bureau  Publication  No.  62,  Washington,  1919. 

3 Laws  of  Minnesota,  1917,  Chapter  194. 

4 Laws  of  North  Dakota,  1923,  Chapter  150. 

5 Ibid. 
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state  supervision,  and  its  bills  in  regard  to  them — maternity 
hospitals,1  child-placing  agencies,2  children’s  homes,3  and  agencies 
that  bring  children  into  the  state  or  send  them  out4 — were  enacted 
into  law.  Another  law  expressly  prohibits  the  placing-out  of 
children  by  midwives,  nurses,  proprietors  of  maternity  hospitals, 
or  by  any  other  person  without  a license  from  the  state.5 

Children  in  Almshouses.  The  Commission  found  a con- 
siderable child  population  in  the  almshouses  of  the  state.  The 
matter  seemed  important  enough  to  require  legislation.  A bill 
was  recommended  and  passed  which  prohibits  the  placing  of 
children  in  almshouses  except  upon  permission  of  the  state  board 
or  when  accompanied  by  parents.6  The  same  law  corrects  an 
abuse  which  had  grown  up  among  some  juvenile  courts;  namely, 
the  committing  of  dependent  children  to  institutions  for  delin- 
quents. This  practice  is  now  abolished  except  where  the  state 
board  expressly  permits  it. 

Transfer  of  Rights  in  Children.  Permanent  rights  in  children 
have,  in  the  past,  been  transferred  and  assigned  by  parents  or 
guardians  to  third  persons  without  legal  form,  no  way  being  pro- 
vided to  safeguard  the  child,  who  was  the  chief  party  in  interest. 
The  Commission  secured  the  passage  of  a bill  which  requires  a 
court  order  for  all  such  transfers  of  rights  in  children  and  ex- 
pressly invalidates  written  assignments  by  the  parent  or  guar- 
dian.7 

Adoption.  The  district  courts  in  North  Dakota  have  always 
had  jurisdiction  of  adoption  proceedings;  yet,  in  spite  of  the 
high  character  of  the  judges,  there  have  never  been  careful  in- 
vestigations made  as  to  the  character  of  the  prospective  foster 
parents  and  the  suitability  of  their  homes..  The  Board  of  Ad- 
ministration now  investigates  these  cases  for  the  courts,  and  the 
child  is  required  to  remain  six  months  in  the  foster  home  before 
adoption  is  perfected.8 

Abandonment.  The  statute  on  the  subject  of  abandonment 
and  desertion  has  never  been  clear,  and  its  interpretation  has 
left  the  law  in  a state  of  great  confusion.  The  revision  of  the 
Commission  is  expected  to  clear  up  the  confusion.  The  statute 


1 Laws  of  North  Dakota,  1923,  Chapter  164.  2 Ibid.,  Chapter  162. 


3 Ibid.,  Chapter  161. 

5 Ibid.,  Chapter  163. 

7 Ibid.,  Chapter  152. 


4 Ibid.,  Chapter  159. 
6 Ibid.,  Chapter  157. 
8 Ibid.,  Chapter  151. 


2.3 


is  broadened  in  its  terms  to  cover  the  abandonment  of  an  ille- 
gitimate child.1 

Illegitimacy.  The  Commission  offered  to  the  legislature  the 
Uniform  Illegitimacy  Act  recommended  by  the  Commissioners 
on  Uniform  State  Laws  of  the  American  Bar  Association.  Some 
slight  changes  have  been  made  in  the  Act  to  adapt  it  to  North 
Dakota  procedure.  This  state  is  one  of  the  first,  if  not  the  first, 
in  the  Union  to  pass  the  Act.2 

Mothers’  Pensions.  There  had  been  a good  deal  of  complaint 
in  the  state  about  the  way  in  which  the  Mothers’  Aid  Law  was 
being  administered  by  the  county  judges,  who  act  as  probate 
judges  in  North  Dakota.  It  has  been  claimed  that  in  many  cases 
adequate  investigations  had  not  been  made  and  that  in  some 
counties  excessive  amounts  were  being  spent.  Some  of  the  com- 
plaints were  no  doubt  well  founded. 

The  Commission  presented  a bill  revising  the  old  law  and 
bringing  it  down  to  date.  At  the  same  time  the  county  commis- 
sioners, feeling  the  pressure  of  high  taxes,  offered  a bill  on  the 
same  subject.  Out  of  the  conflict  came  a law  which  makes  it 
necessary  for  both  the  county  judge  and  the  county  commis- 
sioners to  approve  an  application  before  an  allowance  can  be 
given.3  This  divided  authority  may  lead  to  confusion  and  con- 
flict, but  apart  from  that  the  law  is  in  fairly  good  shape. 

Crippled  Children.  Where  the  parents  of  crippled  children  are 
unable  to  pay  for  their  care  in  a hospital  or  for  proper  surgical 
treatment,  a law  sponsored  by  the  Commission  will  make  possible 
that  care  at  county  expense.4  This  measure  was  mothered  by  a 
woman  who  has  done  a great  deal  for  crippled  children  in  North 
Dakota.  Under  the  law  applications  for  relief  are  made  in  the 
district  court,  which  has  jurisdiction  to  issue  an  order  charging 
the  county  with  the  expense  of  transportation  and  hospital  fees. 

Child  Labor.  The  Commission  revised  the  child  labor  law, 
although  the  existing  statute  measured  fairly  well  with  the 
standards  generally  agreed  upon  as  proper.  We  found,  however, 
that  the  administration  of  the  law  was  in  the  hands  of  the  super- 
intendents of  schools  and  scarcely  any  of  them  knew  they  had 

1 Laws  of  North  Dakota,  1923,  Chapter  166. 

2 Ibid.,  Chapter  165. 

3 Ibid.,  Chapter  156. 

Ibid.,  Chapter  154. 
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that  responsibility.  The  law  now  provides  for  administration  by 
the  State  Board  of  Administration.1 

Equal  Custody.  North  Dakota  now  gives  the  father  and 
mother  equal  rights  to  custody  and  control  over  children  and 
equal  rights  to  the  service  and  earnings  of  children.2 

Indecent  Liberties.  North  Dakota  has  not  been  able  hereto- 
fore to  punish  persons  taking  indecent  liberties  with  children, 
save  by  an  action  in  common  assault.  This  situation  is  now 
corrected.3 

Privacy  for  Trials  of  Minors.  The  judge  is  now  required  to 
clear  the  court  room  when  minors  under  eighteen  are  being  tried 
for  crime.4 

Measures  Lost.  Twenty  of  the  25  measures  recommended 
by  the  Commission  were  enacted  into  law.  The  only  opposition 
encountered  anywhere  was  based  upon  the  cry  of  economy  in 
state  administration.  In  addition,  our  legislative  session  is  of 
only  sixty  days  duration,  and  at  the  close  of  the  session  there  was 
the  usual  jam  which  hurt  us  somewhat.  The  loss  of  the  county 
child  welfare  board  bill  has  already  been  noted. 

Commitment  of  Feeble-minded.  A measure  providing  for 
the  commitment  of  the  feeble-minded  to  the  guardianship  of  the 
State  Board  of  Administration  was  lost  because  the  legislature 
felt  that  such  commitments  would  involve  too  great  expense 
when  there  was  no  room  in  the  institutions  for  the  feeble-minded 
and  patients  had  to  be  boarded  out. 

Bureau  of  Child  Research.  This  was  an  experimental  measure 
with  the  Commission,  which  had  some  misgivings  about  the  bill 
after  it  was  offered  and,  therefore,  did  not  strenuously  urge  its 
passage. 

Street  Trades.  North  Dakota  is  not  a state  of  large  cities, 
the  largest  having  only  25,000  population,  so  there  is  not  an  over- 
whelming demand  for  street-trade  regulation,  although  children 
eight  and  ten  years  old  are  in  places  seen  selling  papers  late  at 
night.  The  street-trades  bill  developed  more  opposition  than 
any  other.  This  is  somewhat  strange,  since  the  members  of  the 
legislature  were  mostly  farmers  without  any  special  interest  in 
the  matter.  One  legislator  was  bitter  against  the  bill  and  asked 
on  the  floor,  “ What  do  the  members  of  the  Children’s  Code  Com- 

1 Laws  of  North  Dakota,  1923,  Chapter  155. 

2 Ibid.,  Chapter  153.  3 Ibid.,  Chapter  167.  4 Ibid.,  Chapter  168. 
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mission  know  about  the  subject?  The  Commission  is  made  up 
of  bachelors  and  old  maids  only.”  He  was  mistaken,  as  he  after- 
wards learned,  but  the  bill  was  defeated. 

Juvenile  Court.  The  Commission  regretted  the  loss  of  its 
juvenile  court  bill.  The  previous  statute  on  that  subject  was 
passed  in  1911.  It  does  not  include  a number  of  things  which 
ought  to  be  covered  in  such  a law.  The  judiciary  committee 
had  unanimously  recommended  our  juvenile  court  bill  for  pas- 
sage, but  the  floor  leader  of  the  house  arose  and  said  that  the 
definition  of  the  delinquent  child  would  involve  greatly  increased 
administrative  expense.  As  a matter  of  fact,  the  definition  on 
the  bill  was  exactly  the  same  as  in  the  old  law,  but  the  measure 
was  lost. 

It  is  the  hope  of  the  Commission  to  fill  in  the  gaps  in  its  pro- 
gram at  later  sessions. 


LEGISLATIVE  PROGRAM  OF  THE  VIRGINIA  CHIL- 
DREN’S CODE  COMMISSION 

JAMES  HOGE  RICKS 
Chairman  of  the  Commission 

THE  Children’s  Code  Commission  of  Virginia  was  ap- 
pointed by  Governor  Davis  on  April  1,  1921,  at  the  re- 
quest of  the  Virginia  League  of  Women  Voters.  There 
was  no  legislative  authorization  for  the  Commission  and  conse- 
quently no  legislative  appropriation.  The  absence  of  funds  pre- 
vented the  Commission  from  doing  many  desirable  things,  such 
as  providing  adequate  publicity,  holding  hearings  in  various 
parts  of  the  state,  and  preparing  a compilation  of  the  laws  in 
other  states  relating  to  children.  Much  assistance  was  received 
from  other  child  welfare  commissions.  The  report  of  the  Min- 
nesota Commission1  was  especially  helpful,  and  the  laws  of  Ala- 
bama2 and  North  Carolina3  were  given  careful  consideration. 

1  Report  of  the  Minnesota  Child  Welfare  Commission,  1917. 

2  Alabama  Childhood , Vol.  1,  No.  1 (Supplement),  April-May-June,  1921, 
‘'Laws  of  Alabama  Relating  to  Child  Welfare  and  Rules  and  Regulations 
Governing  Institutions.” 

3  The  Bulletin  of  the  North  Carolina  State  Board  of  Charities  and  Public 
Welfare,  Vol.  3,  No.  1,  January-March,  1920,  “Laws  Governing  Public  Wel- 
fare Work.”  Also  State  Laws  Governing  Public  Welfare  Work  in  North 
Carolina,  1923. 
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The  Federal  Children’s  Bureau  was  always  co-operative,  and  its 
publications  shed  much  light  on  our  problem. 

Keystone  Proposal — State  Board  of  Public  Welfare.  The 
most  important  and  the  fundamental  recommendation  of  the 
Commission  provided  for  the  establishment  of  a State  Board  of 
Public  Welfare.1  In  many  states  the  tendency  has  been  to  create 
a special  bureau  or  board  of  child  welfare,  but  our  plan  was  to 
change  the  old  Board  of  Charities  and  Correction  into  a Public 
Welfare  Board,  and  the  proposal  was  adopted  by  the  legislature 
with  minor  amendment.  The  new  board  is  appointed  by  the 
Governor  with  the  approval  of  the  state  Senate.  It  is  empowered 
to  select  a state  commissioner  of  public  welfare  and  an  assistant. 
The  law  authorizes  the  creation  of  a Children’s  Bureau  as  a divi- 
sion of  this  new  state  board  to  be  under  the  general  supervision 
of  the  commissioner  who  appoints  its  head.2 

City  and  County  Boards.  County  and  city  boards  of  public 
welfare  are  provided  for,  to  consist  of  from  three  to  seven  mem- 
bers to  serve  four-year  terms  appointed  by  the  circuit  court  from 
a list  of  eligible  persons  submitted  by  the  State  Board  of  Public 
Welfare.3  At  the  present  time  56  local  boards  have  been  ap- 
pointed. A superintendent  of  public  welfare  may  be  appointed 
by  the  local  board  from  a list  of  eligibles  furnished  by  the  state 
board,  but  this  action  is  contingent  upon  the  approval  of  the 
county  board  of  supervisors.4  Two  or  more  counties  may  arrange 
jointly  for  a superintendent. 

Duties  of  State  Board.  The  State  Board  of  Public  Welfare 
visits  all  the  public  and  private  institutions  of  a penal  or  charit- 
able character.  It  may  receive  by  commitment  and  provide  for 
defective,  delinquent,  dependent,  and  neglected  children.5  With 
reference  to  delinquent  children,  particularly,  it  is  provided  that 
when  they  cannot  be  released  on  probation  they  are  to  be  com- 
mitted to  the  state  board  for  disposition.  This  was  done  to  stop 
the  old  practice  of  committing  dependent  children  to  the  In- 
dustrial School  for  Delinquents. 

1 Acts  of  Virginia,  1922,  Chapter  105.  See  also  The  Public  Welfare  and 
Juvenile  Laws  of  Virginia,  p.  5,  issued  by  the  State  Board  of  Public  Welfare, 
Richmond,  Virginia. 

2 Acts  of  Virginia,  1922,  Chapter  105,  Section  11. 

3 Ibid.,  Section  12. 

4 Ibid.,  Section  14. 

6 Ibid.,  Section  11. 
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Child-Placing  or  Child-Caring  Agencies.  Agencies  that  en- 
gage in  child-placing  or  child-caring  must  be  licensed  by  the 
state  board  and  must  report  their  placements  to  that  board  for 
its  approval.1  Maternity  hospitals,  those  institutions  receiving 
more  than  one  woman  within  a year  for  confinement  care,  must 
also  be  licensed  by  the  board,  and  the  hospital  is  required  to 
report  the  births  occurring  in  it  to  the  board.2  Each  hospital 
must  have  on  its  staff  at  least  one  physician  and  one  registered 
nurse.  An  appeal  to  the  courts  is  provided  from  a decision  of 
the  state  board  refusing  an  application  for  license. 

Mothers’  Aid.  The  Mothers’  Aid  Law  was  revised  and  the 
State  Board  of  Public  Welfare  is  required  to  co-operate  in  its 
administration,  particularly  in  the  matter  of  developing  stand- 
ards.3 Similar  co-operation  in  the  administration  of  the  juvenile 
court  law  is  provided  for.4 

Duties  of  City  and  County  Boards.  The  City  and  County 
Boards  of  Public  Welfare  have  a wide  range  of  duties.  They 
administer  poor  relief  and  the  Mothers’  Aid  Law;  act  as  agents 
of  the  state  board  in  the  performance  of  its  duties  in  the  county, 
including  oversight  of  persons  on  probation  or  parole  from  penal 
or  reformatory  institutions  and  those  released  from  insane  hos- 
pitals or  colonies  for  the  epileptic  and  feeble-minded;  supervise 
children  placed  in  the  locality;  assist  the  unemployed;  and 
render  probation  service.5 

Compulsory  Education.  A compulsory  school  attendance  law 
was  drafted  by  the  Children’s  Code  Commission  and  the  State 
Teachers’  Association.  The  measure  seemed  thoroughly  sound 
in  every  way,  but  it  was  bitterly  fought  in  the  legislature  and  cut 
to  pieces  by  amendments.  We  were  told  by  some  of  the  legis- 
lators that  if  all  children  were  in  school,  the  cost  of  facilities  to 
house  and  teach  them  would  ruin  the  poor  counties.  We  were 
reminded  of  the  “black  counties”  and  the  cost  of  educating  all 
the  Negro  children.  No  one  voiced  the  thought  that  education 
might  make  the  colored  children  assets  instead  of  liabilities. 
The  bill  was  finally  passed  after  thorough  emasculation  and  with 
a proviso  that  any  county  board  of  supervisors  and  county 

1 Acts  of  Virginia,  1922,  Chapters  103  and  487. 

2 Ibid.,  Chapter  486.  3 Ibid.,  Chapter  488. 

4 Ibid.,  Chapter  482,  Section  1951. 

5 Ibid.,  Chapter  105,  Section  15. 
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school  board  might  agree  to  exclude  their  county  from  the  pro- 
visions of  the  act.1 

Child  Labor.  A bill  on  child  labor  prepared  by  the  Commis- 
sion and  bearing  the  approval  of  the  Commissioner  of  Labor  was 
passed  with  only  one  serious  amendment,  that  children  between 
twelve  and  sixteen  years  of  age  may  work  in  fruit  and  vegetable 
canneries  when  schools  are  not  in  session.2 

Our  child  labor  law  includes  a provision  for  the  regulation  of 
street  trades.  The  Commissioner  of  Labor  has  construed  the  act 
to  apply  to  carriers  of  papers  on  routes  in  the  residence  district 
as  well  as  to  children  selling  on  the  street.  This  has  created  a 
storm  of  opposition  from  the  newspapers,  who  threaten  to  bring 
pressure  to  repeal  the  entire  measure  at  the  next  session. 

Juvenile  Court  Law  Procedure.  Virginia,  in  regard  to  chil- 
dren, has  followed  the  old  common  law  system  of  procedure  and 
they  have  been  tried  for  violations  of  law  under  the  criminal  law. 

The  new  law  provides  that  the  procedure  shall  be  in  the  nature 
of  a chancery  proceeding,  and  the  inquiry  is  for  the  purpose  of 
determining  whether  the  child  is  in  need  of  the  care  and  guardian- 
ship of  the  state.3  The  procedure  now  is  by  summons  and  peti- 
tion rather  than  by  warrant,  and  an  adjudication  of  delinquency 
is  not  to  be  regarded  as  a conviction  for  crime,  with  all  the  civil 
disabilities  which  attach  to  it  in  addition  to  the  punishment. 
We  still  have  difficulty  in  educating  the  justices  of  the  peace, 
many  of  whom  continue  to  issue  warrants  for  arrest.  The  new 
law  also  gives  the  court  a continuing  jurisdiction  over  children 
committed  by  it  to  private  agencies. 

Court  Having  Jurisdiction.  It  is  generally  agreed  that  a 
juvenile  court  should  be  a court  of  record.  However,  in  Virginia 
the  situation  made  it  impossible  for  us  to  create  a new  court  of 
record  in  each  county  of  the  state.  We  could  not  put  the  juris- 
diction of  juvenile  offenders  in  the  circuit  courts  because  the  cir- 
cuit judge  has  several  counties  within  his  district  and  visits  each 
one  only  occasionally.  He  is  therefore  inaccessible  for  the 
ordinary  juvenile  case  needing  prompt  attention.  Se  we  decided 
to  have  the  city  council,  in  cities  of  25,000  inhabitants  or  more, 
appoint  a special  justice  of  the  peace4  to  take  charge  of  these 

1 Acts  of  Virginia,  1922,  Chapter  381. 

2 Ibid.,  Chapter  489. 

3 Ibid.,  Chapter  481. 

4 Ibid.,  Chapter  482. 
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cases,  and  in  the  smaller  cities  to  have  the  judge  of  the  circuit 
court  or  the  corporation  court  of  the  city  appoint  the  special 
justice.1  A justice  so  selected  is  to  be  known  as  “the  judge  of 
the  juvenile  and  domestic  relations  court.” 

The  court  is  given  very  broad  jurisdiction,  nearly  as  extensive 
as  that  recommended  in  the  report  of  the  Children’s  Bureau  on 
Juvenile  Court  Standards.2  However,  the  court  does  not  handle 
adoption  proceedings  nor  divorce  cases,  which  are  usually  thought 
of  in  connection  with  a court  that  deals  with  family  problems  as 
well  as  with  juvenile  cases.  Adoption  and  divorce  cases  were 
excluded  because  of  the  jurisdictional  limitations  of  a justice  of 
the  peace  court.  The  court  is  concerned  with  the  dependent, 
the  neglected,  and  the  delinquent  child ; “the  enforcement  of  any 
law,  regulation  or  ordinance  for  the  education,  protection,  or  care  of 
children”;3  and  with  various  types  of  offenses  against  children. 

Adoption.  Jurisdiction  in  adoption  proceedings  is  now  in  the 
corporation  and  circuit  courts,  and  the  new  law  proposed  by  the 
Commission  contains  a provision  requiring  that  a careful  inquiry 
shall  be  made  as  to  why  the  child  is  being  given  up  by  its  parents 
and  as  to  the  suitability  of  the  proposed  foster  home.  Final 
decrees  in  adoption  cannot  be  entered  until  the  child  has  been  in 
the  foster  home  for  one  year,  and  quarterly  visits  by  the  proba- 
tion officer  during  that  time  are  required.4 

Sheppard-Towner  Bill.  The  provisions  of  the  Sheppard- 
Towner  Bill  for  federal  assistance  in  promoting  the  welfare  of 
mothers  and  infants  were  accepted,  and  the  State  Board  of  Health 
was  vested  with  authority  to  administer  the  act.5 

Rejected  Proposals.  Some  of  the  recommendations  of  the 
Commission  were  rejected  by  the  legislature:  a marriage  bill 
requiring  an  examination  of  the  man  and  woman  for  venereal 
disease;  a bill  for  the  protection  and  support  of  illegitimate  chil- 
dren; a bill  to  raise  the  age  of  consent  in  rape  cases  from  fifteen 
to  sixteen;  a bill  to  prevent  the  separation  of  infants  from  their 
mothers  within  six  months  after  birth  was  defeated  because  of 
the  opposition  of  physicians,  who  threatened  to  fight  the  whole 
program  if  this  bill  was  pressed.  Other  minor  bills  were  lost. 

^Acts  of  Virginia,  1922,  Chapter  483. 

2 Juvenile  Court  Standards,  Federal  Children’s  Bureau  Publication  No.  12 1. 

3 Acts  of  Virginia,  1922,  Chapters  482  and  483. 

4 Ibid.,  Chapter  484.  5 Ibid.,  Chapter  104. 
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SOME  MODERN  LEGISLATIVE  TRENDS  IN  BEHALF  OF 

CHILDREN 


C.  C.  CARSTENS 

Director  Child  Welfare  League  of  America 

SIX  important  trends  in  modern  legislation  for  the  protection 
of  children  may  be  noted  here. 

State  Departments  of  Child  Welfare.  The  state  is 
expressing  its  interest  in  the  child  and  seeking  to  discharge  its 
obligation  to  him  through  the  creation  of  state  departments,  which 
are  sometimes  separate  boards  of  children’s  guardians  or  chil- 
dren’s bureaus  in  departments  of  public  welfare,  as  in  Minnesota 
where  there  is  a Children’s  Bureau  of  the  State  Board  of  Control. 

These  state  departments  on  behalf  of  children  have  frequently 
been  given  such  power  as  the  licensing  of  private  children’s 
agencies,  and  with  that  power  has  gone  the  right  to  inspect  these 
agencies  and  the  duty  to  honestly  co-operate  with  them  in  the 
development  of  higher  standards  of  service. 

Local  Administrative  Units.  In  conjunction  with  the  develop- 
ment of  state  welfare  departments,  we  find  attention  being  given 
to  the  establishment  of  local  units  of  administration.  The  North 
Dakota  Child  Welfare  Commission  sought,  at  the  last  session  of 
the  legislature,  to  establish  county  child  welfare  boards  to  supple- 
ment the  state  bureau,  but  unfortunately  the  bill  failed  to  pass. 
These  local  boards  are  called  County  Child  Welfare  Boards  in 
Minnesota;  in  North  Carolina,  Missouri,  and  other  states  their 
duties  are  broader  than  the  care  of  children  and  they  are  called 
County  Boards  of  Public  Welfare.  No  state  department  can 
do  its  work  successfully  unless  it  has  a local  unit  to  which  it  gives 
a large  amount  of  administrative  power  and  over  which  it  exer- 
cises a wise  power  of  supervision.  One  effective  method  of 
oversight  is  through  some  control  over  the  appointments  of 
county  superintendents  or  directors  of  public  welfare. 

Mental  Defectives.  The  younger  states  have  taken  the  lead 
in  the  development  of  comprehensive  programs  for  the  care  of 
the  defective,  particularly  of  the  feeble-minded.  Time  was  when 
certain  experts  discouraged  us  by  insisting  that  every  feeble- 
minded child  should  be  in  an  institution.  Legislatures  replied 
that  it  couldn’t  be  done.  Now,  however,  we  are  developing 
special  classes  in  the  public  schools  for  the  mentally  defective 
and  are  making  increased  provision  for  the  training  and  super- 

31 


vision  of  the  feeble-minded  in  their  own  homes  and  communities 
instead  of  insisting  that  all  be  sent  to  institutions.  This  trend 
is  noticeable  in  all  parts  of  the  country. 

Children  Bom  Out  of  Wedlock.  We  are  observing  a new  atti- 
tude toward  the  child  born  out  of  wedlock.  It  is  an  event  of 
some  importance  when  the  Commission  on  Uniform  State  Laws  of 
the  American  Bar  Association  drafts  a law  on  this  subject  in 
conjunction  with  experts  from  the  social  welfare  field.  The 

statute  is  not  so  good  as  I should  have  liked  to  see,  but  it  is  a 
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fair  start  and  can  be  improved  from  time  to  time  as  experience 
shows  its  weaknesses.  The  community  must  take  thought  for 
the  health,  safety,  and  maintenance  of  the  child  born  out  of  wed- 
lock, and  modern  legislation  is  moving  in  those  directions. 

Marriage.  Several  states  have  recently  given  attention  as  to 
whether  people  wanting  to  take  out  a marriage  license  are  in 
sound  physical  and  mental  condition.  More  attention  to  these 
matters  before  marriage  might  mean  less  attention  to  the  divorce 
rate,  for  better  marriages  will  mean  fewer  divorces.  So  far  the 
problem  of  making  adequate  provisions  to  determine  fitness  for 
marriage  has  proved  a stumbling-block.  Eventually  we  shall 
have  legislation  of  the  right  sort  and  it  will  be  enforced. 

Adoption.  Then  there  is  the  question  of  suitable  adoption 
laws.  This  subject  is  bound  to  have  an  increasing  amount  of 
attention  during  the  next  five  or  ten  years.  How  shall  we 
properly  safeguard  the  adopted  child,  who  so  often  does  not  get  a 
square  deal?  Some  states  have  improved  the  situation  by  re- 
quiring that  the  foster  child  remain  in  the  foster  home  a definite 
period  of  time  pending  adoption,  and  that  some  investigation  of 
the  home  and  the  foster  parents  shall  be  made  before  the  adoption 
is  granted.  What  shall  we  say  of  those  states  that  still  permit 
adoption  by  the  mere  filing  of  papers  without  a judicial  pro- 
ceeding? Or  of  the  physicians  who  in  one  state  defeated  a good 
adoption  law  because  they  wanted  to  control  the  adoption  of 
children  for  certain  of  their  clients  without  “interference”  from 
anyone? 

There  are  other  trends  which  might  be  mentioned.  Two  states, 
Virginia  and  North  Dakota,  recently  have  taken  advanced  ground 
on  child  welfare  matters,  but  they  need  not  congratulate  them- 
selves that  their  job  is  done.  They  have  not  finished ; theyareonly 
beginning.  The  problem  of  a child  welfare  commission  interested 
in  legislation  is  a constant  one  and  will  need  continuous  attention. 
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